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(Other than the Ministry of Defence) 


spTftT, flfa Iwm OTT WT WTO 

(tpTfipp sfYt afarem fannr) 

rrf 28 *rt, 1997 

^r.m. 1518 .—afvnriffaT, 1973 (srfafrm 
nr^x 2 , 1974 ) ^ ^uru (s) $ anr t»3tt sffaGT 
qp nPt'T PTTP go, wTJsffar PTfHT, t*cT3 3TU % . f.-T. 
ifTR^ trfaA®f5iT 'M feesft f‘Ui r i fpcfrrr 

Trrm=rr pinTp 2 /y 2 Ntr 1 o/esrff.4Y. ! 5n^./fiL l «f , £. 

q .r ij Tp? ii % ftNTHfi U .4 'Epp 

+ -Nr | 1 

[4c 2 2 5/ 20 / 9 7-^0Ato^f II] 
gfr faff, ifAl' 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel & Training) 

New Delhi, the 28th May, 1997 

S.O. 1518.-—In exercise of the powers confer¬ 
red by sub-section (8) of Section 24 of the Code 
of Criminal Procedure, 1973 (Act No. 2 of 1974), 
the Central Government hereby appoints Shri 
K. N. Sharma, Advocate as Special Public Prose¬ 
cutor for the purpose of conducting the prosecu¬ 
tion and also any other proceedings arising out of 
the Delhi Special Police Establishment regular 
case Nos. RC-10|65-ACU(V) and RC-2(A)|92- 
ACU(V)|CBI|New Delhi. 

[No. 225|20|97-AVD-II1 
HART SINGH, Under Secy. 
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*r< fasTO, 30 d$, 1997 

>f7.?rr, 1419.— m gfTOrr dffrTT, 1973 (TOd- 

faTO 2/1974) TO E1RT 24 STORT (8) % §RT StTrf 
TOTOTO *FT sTOg TOd gq %?3 TOU 

*trjt*w % TOsanro TO TO.iru TOaTOO' TO TO 
*nf.TO. ftror srfawwr, iwijjims TO ^141 d 
fttcTO fulfil jfiTO RUW % fTOftfd 5HW d. 5 
(d)/84r-d.TO.^.-5-TO to ^mTO % frog 

?T*qT 8(t[)/84 t».TO.4^.-5 TO TO Jf^T: WTTOa*rT 
% fTO3 HTPTT?PT ftm tuTUtTOvT dTOPT> TOT 
faftfror ttjit % xmr finrnvrTO d srfddNpt nq 
rartlil *RT TOWf^df. % dTOTOT Ig fTOw 
•rod $ 1 

[d©u 225 / 7 / 97 - 11 .^Y.^Jr.-II)] 

5 fd tdf, to: dftrif 


New Delhi, the 30th May, 1997 

S.O. 1519.—In exercise of the powers conferred by 
Sub section f 8 ) of Section 2*' cl the Code of Criminal 
Procedure, 1973 (2 of 1974), the Central Govt, 
hereby appoints Sh. P. S. Adhikari, Advocate, 
Allahabad High court assisted by Sh. I. D. Mishra, 
Advocate, Allahabad as Special Public Prosecutor 
for conducting the prosecution and also any other 
proceeding arising out of the Delhi Special Police 
Ettablishment Regular Case No. 5 (A)/84-ACU(V) 
against Sh. Nar Bahadur Bhandari and Regular Case 
the RC S 84-4CU(V), CBI New Delhi against 
Sh. Nar Bahadur Bhandari and others in court of 
Special Judge, Gangtok as well as in other courts 
in the State of Sikkim. 

[No. 225/7/97-AVD-n] 
HARI SINGH, Under Secy. 

TOfftreTO, 30 rrf, 1997 

^■.*17. 1 520.—‘—TOY dffflT, 1973 (TOd- 

faw mm: 2 , 1974 ) TO am 24 TOam (s) % 
ffttP a tot vrfTOTO 43 gTOu med gq TOTOr m»R 
brnram TO TO. ttotot TOetoto imRjyrr mr 
TO fwTO ftwia gftrd wm $ 
rrmm TOm 2/91 TO.TO.suf. TO*tt^( 5 ) pffcTO 
dmrujjWR" fdvia strrn^br TO Rnrnmr d TOt 

flhptT. TOTO 28/96 (TOmTO TOT) rmrrrerq- WOT3T 
TOs^gri fmrr xtTO Jr dfddftH ^ ^tt dmrnr 03 
avg msiftaa mif 4 T%dt % fma dto ?rfd- 
dDw ftr^m toTO 11 

[M 225/33/97—t'sftiY-II)] 

5 fr to: TOmr 


New Delhi, the 30th May, 1997 

S.O. 1520.—In exercise of the powers conferred by 
Sub section 8 of Section 24 of the Code of Criminal 
Procedure, 1973 (2 of 1974), the Central Govt, 
hereby appoints Sh. C. Raghavan, Advocate, 
Kerala High Court, as Spl. Public Prosecutor for 
the purpose of conducting the prosecution and also 
any other proceedings arising out of Delhi Special 
Police Establishment Regular Case No. RC 2(A)/91- 
ACIJ(V)/CBI New# Delhi in the Court of Special 
Judge, Ernaculam and OS No. 28/96 (Civil Case) in 
the court of Subordinate Judge at the Thodupuzham 
Iduklci District and other places. 

[No. 22V33/97-AVD-II] 
HARI SINGH, Under Secy. 


fro dam 
(tttot fad nr) 

tITTOT 

rlf fteTO, 20 Uf, 1997 

TO.HT. 1521.—Afo (sTOTOf) 

rivmrr Prirmr s^rt fdmTO wrf arWsff tot ummnTO 
TOP atfsrrWT, 1988 V itfa WfTW TOTOto 

qrg % fdd srr 3 % gmsdr ( 1 ) % Edftr ftm ^q- 

% i(lPw PT *3 S' % wriud f«dW 13-12-96 

TO m.d. 801/32/96 fTO h/T TO < ff D^T % 5 TeTDT 
¥tt^vt mOr to* Nm «it 53 «fr 

gdNi 9H ?br, ^> 17 , fdm verwid, d.d. 

% f^mdr f TO rim TOnat % ^ rinfror, 
inwr mrTfTOu- Jr TOTO) utow mmtY ott TOabr 
TOTOTTT, 7TRT d fftciud d 779T 'Jtl't I 

( 2 ) %riTrrr TO3PR TrifflTOt ftfr 

| ut mTOfeqT totw 

srrd>ir«FT 7r to ^r$'t i 

( 3 ) srt:, •m % tgy s % gro'y 1 

Triiri (s) §m frrfiTOr TO ^ vrfwq'f >pt ^dpT 

4 j g t( TOTOri" ■>i t/ ^ .■i i id 

trtoO toz d w stt^vt % STOmr 10 f«TO % 
driR wtTrea^r (p) TOdftr Tm'rv ftrrrriT mu 
*u^w wnr (d.d.) sr^grr gl 1 

[HT.d. s 01 / 32 / 9 ti-ftro: rjR eft tj^r] 
TO. toYst, ?rd7: TOror 



WTTff wrrTr*mr: «pr m, 1997/*^ 24,i 9 ie 


2887 


(WTtT II—*? 3 ( 11)1 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 20th May, 1997 

S.O. 1521.—Whereas the Deputy Director 
General (Coordination) Narcotics Control Bureau 
specially empowered under sub-section (1) of 
Section 3 of the Prevention of Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances Act, 
1988 issued order F. No. 801|32|96-P1TNDPS 
dated 13th December, 1996 under the said sub¬ 
section directing that Shri Waheed Sjo Shri Haneef 
Khan R|o Sanjay Nagar, Jaora, District Ratlam, 
Madhya Pradesh be detained and kept in 
custody in tile Central Jail, Indore 
Madhya Pradesh) with a view to preventing him 
from engaging in abetting in the purchase, posses¬ 
sion, concealment, transportation and sole of nar¬ 
cotic drugs, 

2. Whereas the Central Government has reason 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed; 

3. Now, therefore, in exercise of powers confer¬ 
red by clause (b) of sub-section (1) of Section 8 
of the said Act, the Central Government hereby 
directs the aforesaid person to appear before the 
Superintendent (Ex.) Central Bureau of Narcotics 
Preventive and Intelligence Cell, Ratlam (Madhya 
Pradesh) within 10 davs of the publication of this 
order in the official Gazette. 

[F. No. 801|32|96-PITNDPS1 
B. K. ARORA, Under Secy. 

wus -ft 

23 1997 

nrirr fff 

<0 

’FT.m. 1 522.—tfrnT 9JH? srfsibpnT, 1962 ^1 

sra 152 (iff) %spenitrfan riaran', 
firunr, m? faM! 3 !) fen If 1 / 07/1994 sfftsrfa- 
gw sw 33/94 $t. (qa.^V.) 3 rt sura srfh- 
^ -FT sutffiT §tr ff, fK strmsRT, 

¥<*qrc t>4 tfbn ?jff, -fwijt sfor % 

3^ fratr qrarTT frraT 

stk si£f f>, shm fpf srfufFsm 1902 
am 9 $ sr??r% warm fra % If fx^t 

i' 

[*rfs^ERT tf. 04 / 97 -dy sr, (tpr.if .)/fstf n. 

VIII(40) 16-tft.^. 

Fffir, an^Ttr 


OFFICE OF THE COMMISSIONER OF CUS¬ 
TOMS & CENTRAL EXCISE 

Kanpur, the 23rd May, 1997 
CUSTOMS 

S.O. 1522.-—In exercise of the power delegated 
to the undersigned vide Notification No. 33194- 
Cus. (NT) dated the 1st July, 1994 by the Gov¬ 
ernment of India, Ministry of Finance, Department 
of Revenue, New Delhi under clause (b) of sec¬ 
tion 152 of the Customs Act, 1962, I, M. C. Kaul, 
Commissioner of Customs & Central Excise, Kan¬ 
pur hereby declare Patgana Mallawan under Tehsil 
Bilgram, District Hardoi in the State of Uttar Pra¬ 
desh to be a warehousing station under section 9 
of the Customs Act, 1962 for the purpose of set¬ 
ting up of 100 per cent E.O.U. 

(Notification No. 04)97-Customs (NT)] 
Issued vide F. No. VHI(40)16-Cus)WH|Pill|97] 
M. C. KAUL, Commissioner 

to «rrw: smjw-II ft Fmfanr 
24 -trs^r, 1997 

(OUT—I) 

Tt.nr. 1 523.—-aitt %ffrriF 23-10-87% *rrfrr 

1 775 aar ma foam 09 - 10-92 % am utftfiur 
am sure yrfamtf -ft si 4W jjrrit ft, nwj- 
?mrFT irrow-II, f^fw firniF 01 - 05 - 1097 ° & 
WTwr wtoft qfirsnr frnrr-4 % wuIuftt If tfra qA 

OTT^W (vfFT) 3 ^- 7 , FTTFT 1 T SUH Ft TPTTOT FXjfl 

—II) 

feffiF 23-10-87 & WUfrr UWT 1775 

cT9T faffiF 09-10-92 % U9T TUntfbff «J4-frr 0T7J 
T)3yi -rflfadnT FT SqbTFTTt IfUBU STHUFT UT!|fJT-II, 
wvyiT ffrriF 01 - 05-97 mawrr 
7 . 4 .- 10 , From % ^aifu-ur If utuft 
fawn ior-24, fw^t % aa aa aa fror 

[*• ^.«rT.-lI/f-qT./9/96-97/ll 5] 

aztff, wru^-rer-II 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX-II 

Calcutta, the 24th April, 1997 
(Part-I) 

S.O. 1523.—In exercise of the powers confer¬ 
red by Board vide its instruction No. 1775 dated 
23rd October, 1987 and further instruction as 
amended dated 9th October, 1992, I, the Chief 
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Cornmk ioner ol Income-tax-ll, Calcutta abolish 
the chfuac cf the Deputy Commissioner of In¬ 
come ’{..x (Appeals) Range-VII, Calcutta with¬ 
in the jurisdiction of the Commissioner of Income 
Tax. WB-IV. Calcutta with effect from 1st May, 
1997. 

(Part-II) 

In exercise of the powers conferred by Board 
vide its instruction No. 1775 dated 23rd October, 
1987 and further instruction as amended dated 9th 
October, 1992, I, the Chief Commissioner of In¬ 
come Tax-1 f, Calcutta create a new post of De¬ 
puty Commissioner of Income Tax, SpcJal Rangc- 
24, Calcutta within the jurisdiction of Commi-sio- 
ner of Income Tax, WB-X, Calcutta with effect 
from 1st May, 1997. 

[No. CC-IljEstab.|9|96-97|115i 
AMITAVA CHATTERJEE, Chief Commissioner 

of Income-tax-TI 

097 

1 524—smntrr srfufmnp latu (tomvr 
43 ) qft am 120 gvsrm (i) tfrr ( 2 ) gra 
naw wfanff muntrfrwT if nth maw am a mrit rrvh 
safa gn $r, mw rnwrc suww-II. 
•Fffaw wrcvr 4 ?tt f. % wnjrrr (srohr) 

\w-7 $ p w w fa%r wffM mwr +1 ^at- 
fa^rn: tnw tow (sritw) xw-4 : % 

% tmt firm fan strain 1 ?nwt 


(wwr) 7>r-4- avwm ’trwr otw (wffrr-r) 
751 - 7 , rilna Nat ; K 01 - 05-97 ri mam r V7 Nii n n 
f, % waiftnur it srffatr trah wffrir mu Mm-T 4 
wfa tr4V srifa'i % sri 4 wrk qua! an faupen 

1 

[4. n .WT./<aaT.ii/WT.WT. (u. )-lII/»7-&y /1 aa 
n . wEsff, w wuppt sna m-i 

Calcutta, the 24Ui April, 1997 

S.O. 1524 .—111 exercise of the powers confer¬ 
red by sub-section (1) and sub-section (2) of Sec- 
Lion 120 of the income Tax Act, 1961 (43 of 
1961) and of all other powers enabling me in this 
order I. the Chief Commissioner of Income Tax-lX, 
kakadu order that the jurisdiction of Appeal cases 
so far vested with the Deputy Commissioner of 
Income Tax (Appeals) Range-7 shall merge with 
the jurisdiction of the Deputy Commissioner of 
Income Tax (Appeals) Range-4, Calcutta. The 
Deputy Commissioner of Income Tax (Appeals) 
Range-4. Calcutta will perform' his functions in 
respect of all the Appeals that are pending with 
and may come in future within the jurisdiction of 
the Deputy Commissioner of Income Tax (Ap¬ 
peals) Range-7, post of which is abolished with 
effect from 1st May, 1997. 

[No. CC-11|Jurisdiction |CIT(A) -Ill j 9 7-9 81123] 

A. CHATTERJEE, Chief Commissioner- 

of Income Tax-11 


(snfax; fawn) 

(ifan swm) 

fotff, 28 nt, 1997 

vtoBtTo 1525 —3^ (wsrj sfn nnfn mNsr) 1970 % m 3 % ( 1 ) sftx vs a 

mr-nix ( 1 ) % ffrn qfser t«p*rxt nrqfft (trTsmff nr ntr wmmT) wfafawt 1970 nr wm 9 n't 3 

% jar (%) sm nner nffmnt nr sufm nrrit gv, %^tq- wwtT, nreftn fern tn fr qrnrsr nth % nsmrff, ump 
sttt «ft no ^fto ntnf, nd'nm 4nr win; tprm'T jpt —1% mu-Mir ngn nnn aff nrftn h niw nn t4 

wnfsr ^ fact ijfawr t'n % ^bnfon; fn?uTT (^mrrnF fn^rm; % nn 4 mnrfnn) 4 ; nn k fa^^xcfr (t 1 

[tpEo g-o 9/1 8/9 6-dton’To l] 

ndbr riknram, m nfnn 


(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 28th May, 1997 

S.O. 1525.—In exercise of the powers con¬ 
ferred. by clause (a) of sub-section 3 of sec¬ 
tion 9 of the Banking Companies (Acquisi¬ 
tion and Transfer of Undertakings) Act, 1970, 
read with sub-clause (1) of clause 3 and sub¬ 
clause (1) of clause 8 of the Nationalised 


Banks (Management and Miscellaneous Pro¬ 
visions) Scheme, 1970, the Central Govern¬ 
ment, after consultation with the Reserve 
Bank of India, hereby appoints Shri A.G. Joshr; 
presently General Manager. Bank of Mahara¬ 
shtra as a whole time Director (designated as 
the Executive Director) of Indian Bank for a 
period of five years from the date of Ms taking 
charge. 

[F. No. 9 1 18j96-B.O.I] 
SUDHIR SHRIVASTAVA, Dy. Secy. 
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(sfftr Edift) 

7$ 1'Wtffr. 2 9 1997 

sfiT.STT, 15 26.—-CrtrfWfT qfufTTff. 
1956 ( 1956 77 3l) ‘[4 URT 4?R1 9Svt Vlfapft 77 

STFr =PT5T §T>, 7CT7I tRr^STTT 7? ffithfr 4fr | for 
%fr 41 o $wir*j,fffj ttmTi'T sffqq sfrm 

fftTW ssrna fairer % ft h wi 7*3 sqf % wfcrfer 
:u ijf, is07 (nqi^-r 4 soiT ’mM shf <pf 
«n pf. t) <r, nks7 % '«ti7 qx Rf faffn 3r sfWi tt 
73717 77 r flK D'lT q t377 frpf7 % W5TO 47 

qvfi rnfacTqf 77 nqt7 7«T37% tt4 T-T/H I 

[77. 4. 14( 2)/96-4V7T-5] 
4t.o 7. R7, 4777 #37 

(Insurance Division) 

New Delhi, the 29th May, 1997 

S.O. 1526.—In exercise of the powers confer¬ 
red, by Section 4 cl' the Life insurance Corporation 
Act, 1956 (31 of 1956) the Central Government 
hereby directs that Shri G. Krishnamurthy, Man¬ 
aging Director of the Life Insurance Corporation 
of India will hold current charge of the Chairman 
of that Corporation vice Shri N. M. Govardhan 
with effect from 31st May, 1997 (A.N.) till fur¬ 
ther orders, in addition to his duties as Managing 
Director, and he shall exercise all the powers and 
the functions of the Chairman of the said Corpo¬ 
ration, 

[F. No. 14(2)|96-Ins. V] 
C. S. RAO, Jt. Secy. 

^ mvfFm 777 % 

7T3#77 fa^nvr naispr 

qf faFfr, 29 STOTT, 1997 

'PT.STT. 1 527.—%?5fcr TOR, TDT7T7T (4q % 
wTsnf’m sto/ftt % frrq qq'p?) fmnr, 1975 % 
fmrn 10 % 77 Tttf (4) % srqtmr if, Tn r f ~ 7 
ifa, 777 'fpit ttt% ?fk fro 731717 

% snahr TTRfnr swIstt 77, # fa#f % 

73711, furw 47 hirrn f#ci biMfvn^q vrnjr/fxTT 
'frrqLrqT, fctn% so stfttTRT it # 97 ; 7 : 7 qifnff 4 
77 7rrqmu7 sra ttt fam 77 

IIWRT 7fa#77 | 1 

1. 37 #rtt 4 *r 
Tmar/fWr utrofaq- 


q- 1 4hpr TT-mT/fey rfraroaV 
773317 , niiiTff 737 , 
fgffPr m=r, nsnr-sooucu 

2- '■'Tc^T-sr Hpm 33 

irt^T/fnT 7 ; (7177 |PT 

47iT4r, faiw- 17100 c (f?. 7 . ) 

3. -(Rfl 377PF3T 7S/7T4 t 47 
ilFIT/fsnt 777717 
7% 4, 773T--1, 

TP/CT-201 30J, 74471017 (3.7. ) 

[7. t-1 10 12/6/96-f^l] 
Tllf ffp/TT q-rV-Tf, fffqW 

MINISTRY OF CIVIL SUPPLIES, CONSUMER 
AFFAIRS AND PUBLIC DISTRIBUTION 

New Delhi, the 29th April, 1997 

S O. 1527—In pursuance of sub-rule (4) of Rule 
’.'J of the Official Languages (use fc.i official purposes 
of the union) Rules, 1976, the Central Government 
hereby notifies the following three Branch/Depot 
Offices of National Co-operatise Consumers, Federa¬ 
tion of India, New Delhi under the Ministry of Civil 
Supplies, Consumer Affairs and Public Distribution, 
where more than 80 per cent of the staff have 
acquired working knowledge of Hindi : 

1. National Co-operative Consumer’s Federa¬ 
tion of India, 

Branch/Depot Office, 

A-l/People Co-op Society, 

Kankarbagh, Rajeswari Bhavan, 

2nd Floor, Patna-800020. 

2. National Co-operative Consumer’s Federa¬ 
tion of India, 

Braneh/Depot Office, 

Highway Home, 

Sanjouli, 

Shimla-171006 (H.P.). 

3. National Co-operative Consumer’s Federa 
tion of India, 

Braneh/Depot Office, 

B-4, 

Sector-4, 

Noida-201301, 

Ghaziabad (U.P.) 

[No. E-11012/6/96-Hindi] 
R. T. PANDEY, Director 
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af 29 *rf, 1997 

EpTolTTo 1 5 28.—WFq q-FPK hF^T ^rrftT^frrCT 5ITT aq qqjcT qiF tf? KTli (qr% STifrfq qFaP) T7 

yflTOnT "~F aRT P f*F d'td f^FFs if ^rf^RT qraq 3TC 5fF7 TTPT *THTT scrfeifirJT^r 1976 (1976 
'FT 60) Sfk SITS sfk qtq qHq (ana ¥1 fl^qfcq) f^TiPT, 1987 % qiqqt % 5Taqq | sfk aft qqrqqT 

t fq a? wprr?TT?: qqtq iP qqFq 4 wr 4ar aartr T^r qk FqFq?q qFKfkTfaqf ir qqjjqa qar aar 

qq, % f aFq fWF, q*a qFqFaqq *£t qra 36 aFF ( 7 ) srk (s) 5 m qara qfaqqf spr qqFa gtT 

qeqq aqraqr a4 III aFF Ti qF 81 fqkra area % "fkr WF" ana srrq ( to qqq £•■* v^nfti?r oqqqik 
at a a a^qa % qrsa aa (faFt ?q*r qq"fc 'tw? ar?a aro aaT p) faairr fafqqW aaq aaraa qnqk: 

Fafck?, 27, 9 ar wr, faaaa qr.ia, snaak 560027 aatfaai axitr gr?:i foqr rut P sfk faa qaataa faaf 
?nf 0 TT^ofFo/09/96/11 qa^fee foar aar P, uqqfaa srama sraaFwa akdr p 1 

qraa (m§f^ ?Fsra) rrqr q&aq aakar m III at?ra ?ifw | f-qqTT srfiiqrOT wqqr 150 faafrarq *?k 
^zfaaq STSTctT 400 URT P I q^lTTa aNaTa qak (^) 20 Uiq I I *:qR tt.jt 2^7 qf^a t FqqfT sq-qqaRRR srFa- 

'dTPT sqia 100 TFrTTT'T ?F I WTWT^F >HWTfi ,! PK $aaa $r | fqqqTr qi’PTT 55OX 6 50 fqaTqkq I I Sf^W qraka 

sf<Fls qaaFF ara qFqarq qqrFqa arktr t 1 a^ qTPqa 230 at?a, 50 % srarraaf qrcr faqa srarq qr 

ffrar % 1 



■qrft, %7jfFq fR'P-: aqa htu p ^T«ro ( 12 ) ^ttt snra crftaai p nara ^5ra | r] ;, a? 'Fptto 
| Fp qnra % ?iqqF^a % »q aqra qa % aat Fafaqrar sth aar fasfa faqraa % qaqix ^Ftr akT qrtnTF 
a, fqqir ?r-pfFfea qr?a p f^Frqkr Fptt qqr t fqfqfqa eo Fpa'ttnq/10 qrq, 300 fTOTinq/50 ara, eoo f^F, 
arq/ioo wrq, 1500 f%kFuTq/2O0 irrq ark 3000 fwffanr/soo hr, stFsirtt sqai aia qa^r qq wi^i 
sfk qrfF Fqfra % nrw aka «FF f i 


[qiTo qo ^p<t 21 ( 29 )/ 95 ] 

Trsfra ^rarraa, q^jw qfror 
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New Delhi, die 29th May, 1997 

S.O. 1528.—Whereas the Central Government 
after considering the report submitted to it by the 
prescribed authority (sec figure below), is satis¬ 
fied that the Model described in the said report is 
in conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976) 
and the Standards of Weights and Measures (Ap¬ 
proval of Models) Rules, 1987 and the said model 
is likely to maintain accuracy over periods of sus¬ 
tained use and to render accurate service under 
varied conditions ; 


Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (7) and (8) of section 36 of 
the said Act, the Central Government hereby pub¬ 
lishes the certificate of approval of the Model of 
the self-indicating, non-automatic platform weigh¬ 
ing instrument of type DC-81 series of class III 
(Medium) accuracy, with brand name “ESSAE- 
D1GI” (hereinafter called the model) manufactur¬ 
ed by M|s. Essae Teraoka Pvt, Ltd. 27, 9th Cross. 
Wilson Garden, Bangalore-560027, and which is 
assigned the approval mark IND|09|96|11 ; 


The model (see figure) is a medium accuracy 
(accuracy class 111) weighing instrument with a 
maximum capacity of 150 kg and minimum capa¬ 
city of 400g. The verification scale interval (e) is 
20 gram. It has a tare device with a 100 per cent 
substractive retained tare effect. The load receptor 
is of rectangular section of size 550^650 milli¬ 
metres. The LED display indicates the weighing 


result. The instrument operates on 230 volts, 50 
Hertz alternate current power supply. 



(figure) 


Further, in exercise of the powers conferred by 
sub-section (12) of the said section, the Central 
Government hereby declares that this certificate of 
approval of the model shall also cover the weigh¬ 
ing instrument of similar make, accuracy and per¬ 
formance of same series with maximum capacity of 
60kg[ lOg, 300kg|50g, 600kg|100g, 1500kg|200g, 
and 3000kg|500g manufactured by the same manu¬ 
facturer in accordance with the same principle, 
design and with the same materials with which’, 
the approved model has been manufactured. 

[File No. WM-21 (29) |95] 
RAJIV SRIVASTAVA, Jt. Secy. 


^ faHV, 29 nf, 1997 

,ih TC o* TO to* «n fin,, I987 *„*,-,* t ^ z i r m : o) 

' TraR a,>T * OTf “ * *>"*" ^ Mto tow S, ■ 

w:, srfufmuT tfV am 3 e ^um ( 7 ) sffr 

& ** H % «V R^-130 ftrtfcr J J ™ £*£22* T* 

«*«*** ««< * *n t } f** £ 
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fa-fats, 27, 9 m fapwr 1680,. Jtwfa-s00027, 'Ftfon tpkt am fw wit ft wfa fair Wu 

4'K'T fa?s *rrf<»nrro Ti0/09/06/12 mmftm fom w ft, mpterr sumr-m mrifarr wzdY ft 1 



(srr^fa-) 


wrmsr (srTfrfa Sfaii) tr^r wqrtfaT (qiqrtfar mf II) srr cTm yq^ur ft farrot trfawfPT wjpt 
itur sffa r[.w ernm 200 fartfam ft 1 wm <!rcrr (t) 10 fm-famr ft 1 sjfa nqT Sijt *tfar ft 

afaaror irflEt 100 sfwr ft 1 ' 4 r< ^i?it tt ft farr mru 110 Itt^v we 
aqrn>r mrfaE sfafa fifa TfVrrpir ttsPstt *jpw ft 1 mf 230 Tfar, 50 zt ~r ^ nmTmTf uft fatj?r 

utet tt urnfarT ftfai ft 1 


[9iT0 go SSPJ 05 2 l( 69 )/95)] 

TTSfar 'sffaTEET, TfaW *rf«PT 


New Dellii, the 29th May, 1997 

S.O. 1529.—Whereas the Central Government 
after considering the report submitted to it by the 
prescribed authority (see figure below), is satisfied 
that the Model described in the said report is in 
conformity with the provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976) 
and the Standards of Weights and Measures (Ap¬ 
proval of Models) Rules, 1987 and the said model 
is likely to maintain accuracy over periods of sus¬ 


tained use and to render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers, con¬ 
ferred by sub-section (7) and (8) of section 36 of 
the said Act, the Central Government hereby pub¬ 
lishes the certificate of approval of the Model of 
the sclf-intlicafing, non-automatic table top weigh¬ 
ing instrument of type CL-130 series of class II 
(high) accuracy, with brand name “ESSAE-DIGI” 
(hereinafter called the model) manufactured by 
M|s. Essae Teraoka Pvt. Ltd., 27, 9th Cross, 
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Wilson Garden, Bangalore’S60027, and which is 
assigned the approval mark IND|09!96|I2; 



(figure) 


The model (see Figure) is a high accuracy (ac¬ 
curacy class II) weighing instrument with a maxi¬ 
mum capacity of 300g and minimum capacity of 
200mg. The verification scale interval (e) is 10 
milli gram. It has a tare device with a 100 per cent 
subtractive retained tare effect. The load receptor 
is of circular section of diametre 110 millimetres. 
The LED display indicates the weighing result. The 
instrument operates on 230 volts, 50 Hertz alter¬ 
nate current power supply. 

[File No. WM-21 (69)|95] 
RAJIV SRIVASTAVA, Jt. Secy. 


»rr?t 

WITH 

5T# fewfV, 3 0 *rf, 19 9 7 

qn.'sr. i5 3 orrwrr prtw qw wftr- 

fvyzrTT, 1 955 ( 195 5 =f>T 10) UlTf 3JTTT JPtTT 
qn qqfir TTT?t|rr ^rrSrpr, 1955 

1349 01/97—2 


j? sOr truftaR qro) % fa* faRfafar wiTtt qrr.ft 

t, :— 

1 . ( 1 ) qrr tfftrcr ^nr 

(^fitfr^r) wr**r, 1997 ^ 1 

(2) Jpt TRtra- * stpi-ur affy 

jffit 1 

2. qR srp; ’err^r, 1955 (fa*r tpr% 

3W rtt $) if, w 

% wrra qr ^ ?rm £, vm “q>*T 

T%” WT 3n^7n I 

3 . to *p%i?r * *rr 2*, 3q*3 (?) *, jr 
twi (XV) % =F*tR 7 T faRfafarr otfr qrr**t, 
wfa :— 

(XV) *r»ft ntf ar fiffecg qw aflrt tr®sfy 
3cqrc sfPtj^iT feiR qfi ^ ^tjrfacr snrtfrqn* 

^ sfir Liuff Tqrr tfhTT tret spprra' 3*'’M , r 

* 1 ” 

4 . 3W trr^Tfr * «fy 3 *, 3msnr ( 1 ) *, tn 
(1) (4) * trqfarr fxfprR qfafaprf % mmtsr 
faRfafatT 3 pt:f e rrfqtt Pott 3 p*rfT, Iff— 

"(5) qtr iTqr trPrftftr 1” 

5 . 3W sniw 4 *, 3-rsnr ( 3 ) % ?r?v[ 

faRfafasr -39- 'jx arT^rfq^ fam ^i^nr, :— 

“(aqr) qi)i fafaq%r wrfwfft ?fhr, qfaaftr 
stt q* ^ fa* mp ijvcr qfar q?r qtq* 

*RJfTfR %• 3«fhp?vr % fa* »p*r qrrttqRT 1 1 " 

6. qw ?rrt*r T 8 * 3q*y ( 1 ) * 

(qr) *r ^tr it frRfafair tsft srr*ifr, 

mqfa :— 

"(v) 5r*qt wrafTR ?< fan* q*£ 

far fw ?m % rnp ^?rfr n'qTpfr 

% *rPT XX, 2 # qqr fr.'for srlt ff^i” 

7. 3 q?r sn%w % <wr II^ 3 T 5 ry (3) 3 

jptf qR tit m qfr 3^lr $” ^fr % 

twit ‘W qw^lf qtsy x$ ^rifff 1 

8. qw trT^r qfr ^,— 

(I) nm II # ttrtrnvr 3-swr % tprfsR 
5 n 3 PTRftTfer sfr-yr RT^nr, w«rf^:— 


“vi vff Tfmr/wTTpT ^'ew 10 ^ 

if? qR ?ftpr qt fa* sr%r?frh” 
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(II) FTF XVII cTF % FFRJ % faFfafakT 
F FJffafT FIF XVII % TWn, faiFfaffaF FTF 
FFfa :— 

“ftf XVTI f : srr i4 FfFfar £ faff fafafF 

F4FF, FIF 4RF ZTT q-lrfcFT THT F q% fUFRTFT 

FkfV ffft sfaff % FFfFFF f oft stark 
3ft qfk wfa ft qksfV frpff f w st fft 
ffft, ftf, ftf 4 in Fkff % k*ft FFfmrF 3' 
FffafFF £4 I FFTT F 'F.'F, FjFjF, Ffaft, T£f 1 
FTIFT fa=T, FF!?4, FFH7 ffaqxk FT ^4 4F FF, 
FTFT ftp#, PET frHf, ifa4, FFFT ^-Jnr ITT FTFT 
F1FT fF, Fitff FF£F, $fa, SOFT FOT, H4 f FT 

tf, fa-#, fa^rr ^rr mfTfoF f*f, rfrftFFRT, 
?j# 4fa Iff# kvifkr ark fff ff ft % ffr 
F FS FF FIFIn fTTOT % I FFR fmti Ft 

fat, nfkr f*f, kHskr f fff ?4ft Fk ffF 
fJfiFFF % fatf fipf faFTf faff ft I FcFIF faTCF 

% ijmr ?4 fi i ffe; FF-fkF ftp? 3k mi ftf 
ftf r 

(III) ftf XX f f? (f) ark kferr 
srfafitTff % prsFtq; faR'fafFF ff fffftPtf fat 
Fiffa, *nfag;:— 

“(©) ft ark qi^ff f?ttf F^FFr FffaFsfk 
Ffafafr fe FiFtff ft k ffat arm aft unfaF 
FTfaF sqft jfi keeker fafafwf fa ftft ottf 
>ffat farrffafr fPft i 

(IV) EFT XXIV if, FF (rsr) FR FEE FfaftIF 
qfqfkff % 'Tsfif, fmqfqkq ff f4«t arrtm, 

FFRT :— 

"(q) mi fptift if fdkr FspkT fa ft 4 
skfanv 700 44 44 of fa srtfa eif§fF k 
pffsjf % srffiFrFT 300 qt'ffmr fa f44f fafar 
|IT fwiFT FI FFcTr I 1 

(q) UTO qrTT sr«rff[ FifFF ?T®T, lff%F 
TTET, WET fqfqoW qqf % SR^TT 

5P®ftFTTFf I ?IR fmTPTl FI FWT % I. 

[tt.it. 22- 3 /93-trT03T4444] 
pe.f. if. fife wt nfmr 

fjcqur:—TTlkT WRIT F TIFTTF FI. f4 . FT. 
F. 1052 Tr-kr 3 qf, 1955 FPT STFlfuFT fFFT 
mn ft aik pirn fFTFfirf%F sri kfrqq fFm 
mn :— 

1 - FT.Fi.fq. 2080 ,fmrk 11 - 9-1955 

2 . gr.vr.fT. 1259 , fkrftr 19 - 5-1950 

3. TTf.Tf.fr. 2120 , feTfar 22-9-1956 


4 . 

nr. 

FT. 

fa. 14 74, hratF 

30 

-4-1957 

5. 

fi . 

FT. 

2663, fcFTF 

17- 

-12-1958 

6. 

TTI. 

FT. 

2942, fmhF 

6— 1 : 

2-1961 

7- 

ITT. 

FI. 

1011, fFTTF 3 

1 - 3 - 

-1962 

8 

m. 

FI . 

16 6, fail4 

9 - 1 - 

-1963 

9. 


FT. 

7 0 2, faTTF 1 

S— 3- 

-1962 

10 . 

FI 

.FT 

582, fcTTF 

5-2- 

-1965 

1 1. 

FI 

.FI 

fa. 1890, faFTF 

9- 

5-1968 

1 2. 

FI 

.FT 

3427, farrF 

1 1- 

9-1968 

1 3- 

FT 

.FT 

5 5 93, farim 

3 0- 

12-1971 

14. 

FT 

.FT 

621 , farir 

2 2- 

2-1972 

15. 

FI 

.FI 

3637, iFFfF 1 

: s— 1 

0-1972 

16. 

FI 

.FT 

800 (f), fark 

31 

-12-1973 

17. 

F' 

.FT 

3 044, fkrw 

2 0- 

10-1974 

18. 

f: 

.FT 

741 (f), fa-rk 

27 

- ) 2- 19 7 4 

19. 

Fl 

.FT 

78 (f), fark 

28- 

1-1980 


MINISTRY OF FOOD PROCESSING 
INDUSTRIES 

ORDER 

New Delhi, the 30th May, 1997 

S.O. 1530.—In exercise of the powers confer¬ 
red by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government here¬ 
by makes the following order further to amend 
the Fruit Products Order, 1955, namely :— 

1. (1) This order may be called the Fruit Pro¬ 
ducts (Amendment) Order, 1997. 

(2) It shall come into force on the date of its 
publication in the Official Gazette. 

2. In the Fruit Products Order, 1955 (herein¬ 
after referred to as the said order) for the word 
‘‘synthetic’ 1 , whenever it occurs, the word “non- 
fruit” shall respectively be substituted. 

3. In clause 2 of the said Order, in sub-clause 
(d), for item number (xv), the following item shall 
be substituted, namely :— 

(xv) “All unspecified fruit and vegetable pro¬ 
ducts which are considered microbiolo- 
gically safe and contains only permitted 
additives within permissible limits.” 

4. In clause 3 of the said Order, in sub-clause 
(1), after the existing entries relating to item (i) 
(4), the following shall be inserted, namely :— 

“(5) One representative of the Consumer 
Organisations." 

5. In clause 4 of the said Order, after sub-clause 
(3), the following sub-clause shall be inserted, 
namely:— 



[wpt II—sfir 3 (ii)] vior 

“(3A) A manufacturer may apply for renewal 
of the licence for a period of three, five 
or ten years, as the case may be, after 
paying the lump sum fee for the* period 
so applied.” 

6. In clause 8 of the said Order, in sub-clause 
(1), for item (a), the following item shall be sub¬ 
stituted, namely 

“(a) Every container in which any fruit pro¬ 
duct is packed shall bear a label contain¬ 
ing the details as specified in item 2, 
PART XX of the Second Schedule.” 

7. In clause 11 of the said Order, in sub-clause 
(3) for the words “contains no fruit juice or fruit 
pulp”, the words "contains no fruit” shall be sub¬ 
stituted. 

8. In the Second Schedule to the said Order, 

(i) in PART II, in column 5 relating to gene¬ 
ral characteristics, at the end, the fol¬ 
lowing shall be added, namely :— 

“Any syrups[sharbats containing a mini¬ 
mum of 10 per cent of dry fruits shall 
also qualify to be called as fruit sy¬ 
rups.” 

(ii) After PART XVII relating to specifica¬ 
tions for Oil Pickles, the following 
PART shall be added, namely — 

“PART XVII-A 
Specifications for pickles 

Pickle means the preparation made from 
sound, clean, raw or sufficiently ma¬ 
tured fruit or vegetable or a combina¬ 
tion of both, free from insect damage 
or fungus attack, preserved in salt, 
acid, sugar or any combination of the 
three. Pickle may contain onion, gar¬ 
lic, sugar, jaggery, edible oils, spices, 
spice extract or oil of turmeric, pep¬ 
per, chillies, fenugreek, mustard seeds 
or powder, vegetable ingredients, asa- 
foetida, Bengal gram, lime juice, 
lemon juice, green chillies, vinegar or 
acetic acid, citric acid, dry fruit in¬ 
cluding resins and fruit nuts. The pick¬ 
les shall be free from added copper, 
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mineral acid, alum and shall show no 
sign of fermentation. The product shall 
be free from sediments. The pickles 
shall be of pleasant taste and flavour.” 

(iii) in PART XX, after item (f) and the en¬ 

tries relating thereto, the following item 
shall be inserted, namely :— 

“(8) The fruits and vegetable products 
can be packed in all aseptic and flexi¬ 
ble packaging material having food 
grade quality conforming to the speci¬ 
fications laid down by Bureau of 
Indian Standards (BIS).” 

(iv) in PARI' XXIV, after item (b) and the 

entries relating thereto, the following 
items shall be added, namely:— 

“(c) Aspartame subject to a maximum of 
700 ppm and Aceflume K subject to 
a maximum of 300 ppm may be add¬ 
ed in fruit products as artificial 
sweeteners. 

(d) Food acids namely malic acid, citric 
acid, tartaric acid and lactic acid may 
be added in fruit products as acidu- 
lants as per good manufacturing prac¬ 
tice.” 

[F. No. 22-3/93-F&VP] 
M. K. J. NAIR, Under Secy. 

Note.—The Principal Order was published in the 
Gazette of India vide number S.R.O. 1052, dated 
3rd May, 1955 and subsequently amended vide :— 

1. S.R.O. 2080, dated 14th September, 1955. 

2. S.R.O. 1259, dated 19th May, 1956. 

3. S.R.O. 2120, dat_'d 22nd September, 

1956. 

4. S.R.O. 1474, dated 30th April, 1957. 

5. S.O. 2663, dated 17th December, 1958. 

6 . S.O. 2942, dated 6th December, 1961. 

7. S.O. 1011, dated 31st March, 1962. 

8 . S.O. 166, dated 9th January, 1963. 

9. S.O. 702, dated 18th March, 1963. 

10. S.O. 582, dated 5th February, 1965. 

11. S.R.O. 1890, dated 9th May, 1968. 
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wfhfwr % wr tt fawfafiw 

dnyft T^ft ^n^pfr, sr«rfq;:— 


12 . S.O. 3427, dated 11th September, 1968. 

13. S.O. 5593, dated 30th December, 1971. 

14. S.O. 621, dated 22nd January, 1972. 

15. S.O. 3537, dated 28th October, 1972. 

16. S.O. 800(E), dated 31st December, 1973. 

17. S.O. 3044, dated 20th October, 1974. 

18. S.O. 741(E) dated 27tfy December, 1974. 

19. S.O. 78(E) dated 28th January, 1980. 

Trim]; hrimr 
14 iff, 1997 

vr.«rf. 1531—m+’u, iR«Fnn 0 

(ffJTTfbfff Vt 1971 

(1971 W 40) HTTT 3 STTT TTtT vrf^ff *PT 

gt?, *rrer trit % fa*rfor trnrm 
iflx 'jftr *RRtr ^ w.stt, tr. 1899, frrfirr 25 
TTf, 1967 % SPfdftfiT crfb^MT T fcR- 

frrf^cT tfvftspr VTtfl *r«rf?|;:— 


31 < u ff 

«Tftre>rfr ^rr tt4»ttV *«trt % sru 

tr*r *rfsr*rfw ^ 

r«rpfhr tfrirw 

qw smmr srftmfl, hmfar, tirt fr <wr 
or imr tw fwwmw, 3Rf fawnr tt tt 
fTW mrr^rrt w, mr<?rfTcr- srsrrafw f5r«r^*<nTKft^T 
wr, ^t-4ooo94 rirrc 1 

[*t. 5/l(2)/9 5-qWj;qtT/3 3l] 
%. entWTTT, 3T flrftnr 

feom:ij 5 T srfu^rHT - 8 . tt.tt. 1899, 

TpfR 25-5-1967 ffPtr vrpPT % TRW ^SJRTffVrrT 

«fr tfrr OTr-m ttq fmTfafTT srrr *f^fr jft 

f»RT mrr:— 

1. RTPnt, *rfWT TRTT, fwW, TltT 

*tfft fjronrr jrw wfERfwr Tf. «pt.rt. 4271 , 

mftar i7-io-i969 

2 . Trimr 3Rt hmpr ?r. TT.trr. 

3433, fnfR 18-12-1974 

3. TRDJ 3R) fWPT VT wfilTJW T. TT.iTT. 
2074, fTT^Hr 2-6-1996 


DEPARTMENT OF ATOMIC ENERGY 
Mumbai, the 14th May, 1997 

S.O. 1531.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby makes the following amendment in the Noti¬ 
fication of the Government of India in the erstwhile Ministry of Works, Housing and Supply, S.O. No. 1899, dated 
the 25th May, 1967, namely;— 

In the said Notification, for the Table, the following Table shall be substituted, namely;— 

TABLE 


Designation of the Officer Categories of Public Premises and local limits of jurisdiction 



Chief Administrative Officer, Directorate of Premises belonging, to or under the administrative control of the 

Construction, Services and Estate Management Department of Atomic Energy in Greater Mumbai. 

Vikram Sarabhai Bhavan, Anushaktinagar, 

Mumbai-400 094. 


[No. 5/l(2)/95-SUS/331 ] 
K. DAMODARAN, Dy. Secy. 





[wr II—3(ii)j 'ffriErtPrtrTOf:^ 14, 1997 /^^ 34 , 13 19 28^7 

Note : The original Notification was published in the Gazette of India, vidcNotificalion No.S.O, 1899, 
dated 25:5 :67 and subsequently amended by ; 

1. Ministry of Health, Family Planning, Works, Housing and Urban Development, Notification No, S.O. 42 71, 
dated 17-10-1969. 

2. Department of Atomic Energy, Notification No. S.O. 3433, dated 18-12-1974. 

3. Department of Atomic Energy, Notification No. S.O.-2074, dated 2-6-1996. 

^444 afk MTffdT *14 43T44 
3 3JJT, 1997 

^towto 1 532 .—atkqftw tth't 4 mr (*jf 4 % 44 <k % srfuqnR qrr sun) sfHfqqq, 1902 (19112 

•FT 50) qfV 7RT 3 44UKT ( l) % 4t(k SUR4 47*47: % atk il'4 *0 srflWSFTr qi,'oS.ro 

54 5 4Rk» 12-2-97 iRT 7tR4 4T44T if -J4 4^447 if 44*4 if F^Ffilk^ ijftkf % qfe’FTT 377 cf^ 

% f4T>, tffkr 'FT 4T44 faqr 4T ! 

44 : 4W4 sufumt if 4*4 wfafk^TH <tff ttm 6 *0 7 Iurf (1 ) % 4<tkr 47 *tr FwU \ it 

otto qrtq 4 tttt 4 4*4 fkri qr fcq-R *R4 % fau, 47473 74 4^4441 if 44*4 4 ^ 4*0 if 

Tjfim'f % 3 fr>t “ft trfuqrn: stf%4 *r% *4 F4f4W47T | 1 

wr: 4*4 wfafwr *0 UKr 6 *0 ttsrf { 1 ) am ttFtt *4 nqk *R4 gn 47*77 47:fr n^- 
srt 4tft4 qRk | k ’44 trfh^w Jr 44*4 *R 4 <t if F*F 4 fqe 4*4 ^f*kr if mil m mim? q^r 4 r k 
f^HTif % s.kq ^ fk 1 . nfRaiTT srfkr ktr ^rmr | 1 

74 am qTt ttort (4) am *44 *rfimi *q tkm *R 4 $q, hrt 4 wr F-rTor aaf | fv m if 

4fa*FR 4R4 4T4R if faf^T 4 WW 3 4 vAfklf 4 R, jrVTT fakiS if 44T 474741 4 4 *4 ».q 

if nk<nr % qqrpfFT <r 7*1 4kk *■> Fff?4 akr 1 


f3T4T 




mwOw 


fa.Tkwr* 


«rre 444 k 

4Wfr-4RRr-fq.zkrr4K 44 4174 4774 strir 
4RTqr nkr *trt 40 


tfs(ln 4 is 4 .ji "U 4 6 5 

466 
464 
46 2 
434 
453 
455 
443 
526 

527 

528 
429 
Tmrr 


StUffT M5o 

/w/^» 

0.0450 
0.2013 
0. 0675 
0.0216 
0.0640 
0.0180 
0.1980 
0.3440 
0.1130 
0,0700 
0. 1960 
0.0036 
0.0450 


fspR4 


1.3860 ffkJR 
3.424 4,4^ 

5 Ski 9 F*T*4T 1 1 fqpqkF 

[^0 ^ 14016/10/96-500^0] 
H kkHT 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 3rd June, 1997 

S.O. 1533.—Whereas by notitication of the Government of India in the Ministry of Petroleum and Natural Gas S.O. 545 dated 
12-2-97 under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in land, Act, 1962 
(50 of 1962) the Central Government declared its intention to acquire the right of user in the lands specified in the schedule appended 
to that notification for purpose of laying pipeline, 

And whereas the Competent Authority has under sub-section (1) of section oof the said Act, submitted report to the Government, 

And further whereas the Central Government has, after considering the said report, decided to acquire the right of user in the 
lands specified in the schedule appended to this notification. 

Now therefore, in exercise of the power conferred by sub-section (1) of section 6 of the said Act, the Central Government 
hereby declares that the right of user in the said lands specified in the schedule to this appended notitication hereby acquired for 
laying the pipeline, 

And further in exercise of power conferred by sub-section (4) of that section, the Central Government directs that the right of 
user in the said lands shall instead of vesting in Central Government vests on this date of the publication of this declaration in the 
Gas Authority of India Ltd. free from all encumbrances. 


CASE SCHEDULE 

BAJHERA—AGRA—FIROZABAD GAS PIPE LINE PROJECT 


District 


Tehsil 


Firozabad 


Firozabad 


Pargana Village Plot No. Acquired area in Remark 

Bigha/Acres 


Alinagar Kenjra 465 0.0450 

466 0.2013 

464 0.0675 

462 0.0216 

454 0.0640 

453 0.0180 

455 0.1980 

443 0.3440 

526 0.1120 

527 0.0700 

528 0.1960 

429 0.0036 

Road 0.0450 


1.3860 Hectare 
3.4248 Acre 

5 Bigha 9 Biswa 11 Biswansi 


[No. L-14016/10/96-GP] 
ARDHENDU SEN, Director 


T^rrmr titr farm rsftt 

(*rnr«zr faviFr) 

^ 8 ’dfcr, 1997 

5pl. WT. 1 5 3 3-—WFjfoflFT faT- 
wfafrpHT, 1956 ( 19 56 «FT 102) 3T- 

am ( 2 ) 8ki «fi vrt gu., virfafa 

(tejAtoft fafas % irum' twhj ^ srfir- 

faim sm *r fa nf~i fair guitar 

% ?r«i fa ;— 


TTff SPTfift 4 faTJRH sM'Tq'f % TOl^ SNT 4 


fawfaxuTTr tn 

HNhdl DM % fafP 

1 

2 

3 

ftnjtffa, wrfa 

5H1 Si 

ntfafatPR TV 

ETrtTcfT SETT ?TFjfa~ 

gfaft ^Hl tfl VT* 
fgY: finite 
fa^sfivi «FiYsr ii 






[wr IT— 3 (ii)] tn-M'PTTnrro . r i imy/’zifcr 2 - 4 , 1 *> m 9289 

: Rrctftar rmtfaTiTR qfrna xrfafarpT, 
1956 ( 1956 ^ 102)^t RtR*) 'SPHftft *PT RTR-I1 
Rrofpr srRjfasR xrfnfrm, 1956 % fft % 

Jr «imr % rnm (srargrpR) % rft II, ara R 
fcRttf 31 fRRTRT, 1956 % RRRT 83 % RTPiT 
farRT RRT RT I 

MINISTRY OF HEALTH & FAMILY WELFARE 
(Department of Health) 

New Delhi, the 8th April, 1997 

S.O.l 533,—-In exercise of the powers conferred by sub-section (2) of section 11 of the Indian Medical 
Council Act. 1956 (102 of 1956) the Central Government after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely 

In the said Schedule, after the existing entries the following entries shall be added attheend namely: 


3 

sfalfeitR fox’ RD 
Fra if r ft Rt 
1 99 5 YT RT ■371% 
TTTE1 URTR sft, Rf 

____ ___ 

[R. ^-11015/19/94-^. f. (*E5ft)] 

ntr. %. fR^T. iqfaTTfl 


University of Medical Recognised Medical Qualification Abbreviation for registration 


“North Maharashtra University Bachelor of Medicine and M.B.B.S. (This shall be a recognised 

Jalgaon Bachelor of Surgery medical qualifiation only when granted 

on or after November, 1995 in respect of 
students being trained at Shri J3hausaheb 
Hire Government Medical College, 
Dhule).’’ 


[No, V. 11015/19/94-ME(UG)] 
S.K, MISHRA, Desk Officer 


Note : The First Schedule to IMC Act, 1956, (102 of 1956) was published asa partof Indian Medical Council Act, 
1956 in Part II, Section I ofthe Gazette of India (Extraordinary) vide notification No. 83 dated the 
31st Dec., 1956. 


MINISTRY OF CIVIL AVIATION 


RTRT faRTRR RffFT-J 

rtf 23 Rf, 199 7 

TT.RT, 1 5 34 : TpRRTRT (r'R % 

RTR#R RRtRRT T NfR RRTr) fdRR, 197 6 % 
LrTR 10%RRfaRR (4)% Rvprrtrr r, RFr? fRRiRR 
rrtrr % RRTRfiTR; fRRRTUJH, 9RR7R 
frrfRJ¥ % Rrrft W3 'UrIra Rf ErtO Rit, Dir% 
RRRlfvRR ^ f^rft RTT SFTRRTRT STTR RTR RR 
FtR 7 t, RfaRfRR TRft & I 

[r«ri i- 11011 / s/ 9 5-farff] 

RRRtR' RRTR.faRRRf (mmt) 


New Delhi, the 23rd May, 1997 

S.O. 1534.—In pursuance of Sub-Rule (4) of 
Rule 10 of the Official Languages (Use for the Offi¬ 
cial Purposes of the Union) Rules, 1976, the Cen¬ 
tral Government hereby notifies the Office of 
Pawan Hans Helicopters Ltd., Northern Region, 
New Delhi under ffie administrative control of 
Ministry of Civil Aviation, the staff of which have 
acquired the working knowledge of Hindi. 

[No. E. 110 11 [8j95-Hindi] 
RAGHUNATH SAHAI, Director (O.L.) 
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Hi 23*r£, 1997 

HTT.5TT:—1 535 -fofPT »TTWT:, (#T % 

vnrcrafor siHmf % far tnm) fim, 1976 % 
fH4H 1 0 ^ Pi mTT (4)%' Fi -ll'K fr^PTH 

tfPTTT % Sptmtfa’F fprr^mfPT, ptwt •jtptPt 

% fircrfirfiflrar qlri^T Trofait ft Ffiamf- 

^ % ffpif FT Fmi’tfF' 5TPT FT f*TTT t, 

^rfsrfpsrar Frit (1) t* 'Tfwm, fttfttt, (2) 
TfOT <J# qfyHFT, FTFFT, (3) 'TfI’TT TftHTFT 
q-fr^'T, fffft T«rr (4) Ftm qft*r*T, f$ faFtff 1 

[TOTT i- 1101 ,l/ 8 / 95 -%fr] 

T^TTTq- f?rii?T!p (TTSPTPrr) 

New Delhi, the 23rd May, 1997 

S,0. 1535.—In pursuance of Sub-Rule (4) of 
Rule 10 of the Official Languages (Use for the 
Official Purposes of the Union) Rules, 1976, the 
Central Government hereby notifies the following 
circle offices of the Commission for Railway Safety 
undeb the administrative control of Ministry of 
Civil Aviation, the staff of which have acquired 
the working knowledge of Hindi: (i) East Circle, 
Calcutta, (ii) North-East Circle, Calcutta, (iii) 
North-East Frontier Circle, Calcutta and (iv) 
North Circle, New Delhi. 

[No. E. 11011|8|95-HindiJ 
RAGHUNATH SAHAI, Director (O.L.) 


ifd) 

Hi fapfr, 20 Hi, 1997 

5 36 %Hfbr htftt, tttfKI tmf 
( smifaypr ttfaHffrm <f $*«*<)) srfafipfffi 1971 
(1971 ft 40 ) if am 3 am wfFrqf ft 
tiiBr ft% go, hH <ff rrf Frcil % ( 1 ) if 


pfarfiT irfaFifrir if if bm % Tnnfa t 
vfsFnf tft wfafHTH % xim % ftre* 
nfttFrO’ ffinfr Frir t, it sft tmeif % fhh { 2 ) 
if tTPHTHf xfafe if tmpKV wif Ff ttht 

thf) yfa wfcm ft thtrYf ifarif % ifTr ttt 
RfafaTH am m whIt mrat vfaFrTf it 
asn Rrfwif ft jgft ifT TTfaTtf'rr FH*ir ft 
FTTH FTT I 


TTfHFRf FT FFTPf rTTFCTT WU FRFI ifr 

srfaFrfTTr nCf FirifT 
itHii 

(t) ( 2 ) 


1 . aHPfhr *if 
fim tf<ft m, FTFnT 
■p fr f*<f 

if TRJT FdPPT TF % 
qiH FT HmmtF 


2. nMufhr liffjwr, 

H5> 7.5T, FTFflT % 
tfHj. vT fNpt if 
?a?nT if 

h*i) stifiur ftt 
faff tf % is ft 

HTTHTSF I 


[9,1 0 flo 

*f° 


RH TF, FTF7U if nq'ftT 

^if 

(^?tt ' 4)7 nfwr O-tf 
IT) TT ’crFuHFTrfFTr iff 
fTr, m, HT'Ttrtu 
% H'fttnrriT anr feq'r 
if TP 

^Vf i.T, FTTHIT if Hi- 
fttT ^fir, aFr-ff 

nfHTT ir-ff tt) rrfa- 
*19 ftTl % f^U, 7T 
HTvrcnT % TTT 7d9TT 
if ^iwTir N.^r) 

aTifpT htk ftUTF 1 

96/^HtIH (t^t)/l4/90] 
to Ev-rm, HW, JR 


MINISTRY OF RAILWAYS 
(RAILWAY BOARD) 

New Delhi, the 20th May, 1997 

S.Q. I 536.- -In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971, (40 of 1971) the Central Government hereby appoints the officers mentioned in column (l) 
o f the fable below, being Gazetted Officer of the Government, to be estate officer for the purpose of the said Act, 
who shall exercise the powers conferred and perform the duties imposed on the estate officer by or under the snid 
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Act within the local limits of his jurisdiction in 
in column (2) of the said Table. 

respect efthe public premises specified in the corresponding entry 


TABLE 

Designation of the Officer 

Categories of public premises and local limits of jurisdiction 

1 

2 

1. Senior Divisional Engineer Incharge of 
Section from Noapara Car Depot to 

Central Station of Metro Railway, 

Calcutta. 

2. Divisional Engineer incharge of the 
section from Central station (excluding 
central station) to Tollygunge car depot of 
Metro Railway, Calcutta. 

For the Jurisdiction on open land/shops/structures (both on 
surface as well as underground) pertaining to Metro Railway, 
Calcutta from Noapara Car Depot to Central Station of Metro 
Railway, Calcutta. 

For the jurisdiction on open Iand/shops/structures (both on 
surface as well as underground) pertaining to Metro Railway 
Calcutta from Central station (excluding central station) 
Tollygunge car depot of Metro Railway, Calcutta. 

[File No. 96/LM(L)/14/90] 
D.P. TRIPATHI, Secy., Railway Board 


gvnrr q*fa: sto darenr 

1 qf, 1997 

TT.'CTT. 1 537—^rafW (SRT>TO) 1983 

% fwr 7 rf*iT 8 ^ mi qfefi wfro WftftH'M, 

1952 ( 1952 •FT 37) qft UTTT-5 4ff STURT 

(i) am aart vt^rtoV tt sttFi «rmt gq qk vr 

fl'«m 4ft faffTH! 1*9-95, 15-9-95, 26-9-95, 

3-1-96 14-3-96 SUT 2 9-1-9 7 TFRWH! qfaqwq'f 
% 3T?pra Tf TmFTT qiPCTi TfffPT 

f^mfM2/i, forcfarcmj it*, si *> ?r?frw 
shut* % qh: qn% qTimjr ?ro> Pfpt tetris 

«Pti % fer^ft * TTTriT % ¥7 Jr 

wmt | i 

[•FT. d. 813/5/95^9i(TfV)] 

qif.'ft. faqr, t^qfs*T(t 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 1st May, 1997 

S.O. 1537—In exercise of the powers conferred by 
sub-section (i) of section 5 of the Cinematograph 
Act, 1952 (37 of 1952) read with rules 7 and 8 of 
the Cinematograph (Certification) Rules 1983 and in 
continuation of this Ministry’s notification of even 
number dated 1-9-1995, 15-9-1995, 26-9-1995, 

3-1-1996, 14-3-1996 and 29-1-1997 the Central 
Government is pleased to appoint Shrl Mohd. Arif 
Rehman R/o 12/E, Feroz Shah Road, New Delhi as a 
number of Delhi Advisory panel of the Central Board 
of Film Certification with immediate effect and until 
further orders. 

[F, No. 813/5/95-F(OJ 
I. f. M1SHRA, Desk Officer 


jqfsrfftr 

sfftctft, 26Uf, 1997 

4rr.qT.-1 538 .—m dvrrauqfr fcrrer 10-4-97 
nft tptttwf qfsrtjfprr arcr 

qqpjpr affiffc *pafi «ft tpfes fouT wm 
qft 94 wrfiRruf ip> firsto 21-4-97 & vfas 

$SxT TT rpTriT fiPJW fWT TUT TT, U— 

(i) Hard. 62 "yf. qqrfqdd 

%ffTff % ?*tpt tt "'sfrirtfV PriTfxrift ttW 
srfcRqifqTT four qnunT; qfc 

(ii) HUT q. 72 dTTTPT% "qtffrft TfftWT 
% •TPT % RTPT TT "aftJTeft tfxTT 

qfarqTfafr four strut 1 

['FT.TT. 809/4/96-1(9;. (tft)] 

trn:. ut. iprittn, Iw qfburft 

CORRIGENDUM 

New Delhi, the 26th May, 1997 

SO. 1538.—In this Ministry's notification of 
even number dated 10th April, 1997 reconstitut¬ 
ing the Mumbai advisory panel of the Central 
Board of Film Certification and appointing 94 per¬ 
sons as members of the said panel w.e.f. 21st 
April, 1997,— 

(i) against S. No. 62, for the name “Dr. 
Mrunalini Patel”, the name “Smt. Mri- 
n alipj Patil” shall be substituted; and 


!»4f OT/47—3 
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(ii) against S. No. 72, for the name “Smt. 
Sushila Hirekar”, the name “Smt. Shaila 
Hirekar” shall be substituted. 

[File No. 809|4|96-F(C)] 
R. N. MALHOTRA, Desk Officer 


s 'tot nam 

(nap from) 

?rf fttrdY, 4 1997 


2. Nashik Head Post Office, 

Nashik-422003. 

3. Nagpur G.P.O., 

Services, Nagpur--44000L 

4. Office of the Manager, Mail Motor 
Services Nagpur—440 001. 

5. Office of the Superintendent, Postal Store 
Depot, Dadar, Mumbai-400014. 

6. Office of the Manager, Mail Motor Service, 
Pune-411001. 


TO. TO. 1539 -TUTORT fffipT, (tffi % 5TPT- 

wffir SttffaRlr % ftpr spffirr) 1976 % ffint 10% 
si faror (4) % spjtTT'OT Jr %r£hr sttot sro 
wffirptj TOqfroff %t, fror% 

80 TOUnfriff % ffSft TO TO^HTSItp 5tTB 

tiTPT vt fron ^:— 

1. Ftffidv totoit to »t,iaWa , 
tttot? fnffam, 
stdhTPr -402201 

2. ffrfmp 9 set totoit, 

"Trftpp-4 2 2 0 01 

3 . toitst 

•TMJa.— 440001 

4. 3nr?af riter frro to *f rraftro, 
TOTrjT-440001 

5. TOffSBp, TO TOTTT TO TOqfatf, 

TOTO, ^r^f-400014 

6. RTOJtfl, TO h'le < ^JfT TO TO^lfvPT, 

5^-411001 

7 . TOtJlTTOfl ^vjftfvpcn: TO ms, 

fhfror froffcR, 
tPr -422101 

[*f. ^.- 11025 — 1 / 9 i-rr.m.] 
to. fnfpreirftf%?,from (tTroiTm) 

MINISTRY OF COMMUNICATIONS 
(Department of Post) 

New Delhi, the 4th June, 1997 

S O. 153 ( > —In pursuance of sub Rule (4) of Rule 
10 of the Official Language (use for official purposes 
of the Union) Rules, 1976, the Central Govern¬ 
ment hereby notify the following subordinate offices 
of the Department of Post where 80 per cent staff 
has acquired the working knowledge of Hindi : 

1. Office of the Superintendent of Post Offices, 
Raigad Division, Alibag-402201, 


7. Office of the Executive Engineer, 

Postal Civil Division. 

Nashik Road-422101, 

[No. E.l 1025 - 1 / 91 -OL] 
DR. G. D. SINGH, Director(OL) 


RiSTTOT 

1 S tff, 1997 

TO. 3TT. 1 540.—afWtfw fTOTR arfsfmriT, 

1947 (1947 to 14 ) am 17 % affirrrrn %, 

FTTOT *£* ftp 3#fl triTTOm 

% $5Ea6a % m 3 f-rorivTO xhz WRt % 

4TK, arwar % faf"^ ^liTtfTOr fTOK % adr/rfw 
3tfaTO?n-I % q'w to sTOfura' nmft 

sft % ? aPr to 14-5-97 %) amgarr «ir 1 

[aw p/t— 12012/7 e/ 9 2 —arrf xprHI I] 

ftrto, Iw arfaTOO 








New Delhi, the 15th May, 1997 

SO, 1540.—In pursuance of Section II of the Industrial 
Disputes Art, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal-I, 
Hyderabad as shown in the Annexure, in the industrial dis- 
pute between the employers in relation to the manajiement 
of State Bank of Hyderabad Hanamkonda and their work- 
man which was received by the Centra) Government on 


[No. L-l 2012/76/92-IR B-III] 
SANATAN. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri, V. V. Raphavan, B. A., LL.B„ Industrial Tribunal-I. 
Dated, 29th day of March, 1997 
Industrial Dispute No. 56 of 1992 


BETWEEN : 

Sri, P. Issac, Ex. Peon. C/o. Shri B. Laxmaiah, H. No 
■ e 93, Nereducherla. Nalgonda Dist. 508 218 

Petitioner. 



•TTOtTT trJHsf : 14 ,. 1997/^*5 24 , 1919 
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AND 

The General Manager, Suae Bank of Hyderabad Region 
Vi, /tonal unite, iNuKkajguua, DanamxonaaoOo oiO. 

.. Respondent. 

APPEARANCES ; 

Sn,. on. Euxmmarayana, Advocate—for the Petitioner 
M/s. tv. Dl'm-Vura iviuri-y ana O DUunu, Advocates 
for—the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New 
Demi uy us uiuti MO. /o/^i-rK.ii.iii uu .11-7-1992 

made uio ioiiowmg reieience unuer doc non iUu jidj ana cA 
or luausLfiai Disputes Act, 194/ lor adjudication - 

“Whetner the action ol the management of State Bank 
or nyueianad in dismissing ami r. issue, tax. Leon, 
vine oiuer dated ic-y-oo is justmed i it not, to 
wnat reuei uie workman is entitled, to 7” 

2. The workman filed a Claim Statement contending as 

follows — __ 

The petitioner is charged with (1) he forged the signature 
oi is. Gandhi on D. D. iso. abjtuti dt. b-j-oi ior 
Rs. 11 uu ana got it signed oy miss, M. Satyavathi 
and collected me same iniougn tno Andtua bank, 
Wyra, from Wyia branch oi Respondent bank to the 
ciemi oi tier account and wunctrew tne amount (2) 
He was absent trom duty 5-4-1993 unauihorisedly 
(3) the petitioner owes a sum of Rs. 201 ) smeo 
15—482 and did not repay the same to Sri R. Ven- 
kateswanu (4J 1he pcuuoner paid only Rs. 2330 to 
Nampain Gopayyu oni or Kn. zotH) and me balance 
oft Rs. 150 is still due from tne petitioner. The 
petitioner was innocent and was made a® a 
scapegoat by the orncers of tne Bank. Itie charges 
are not proved in tiic domestic enquiry. Ihe 
Management did not examine M. Gandhi and! 

M. Satyavathi lending to Chargo No. 1 and 

N. Gopayya relating to Charge No. 2. The peti¬ 
tioner was louna guilty by the Enquiry Officer, only 
on the cv.dences of Branch Managers. The find¬ 
ings of ihe Enquiry Officer are perverse. The peti¬ 
tioner was dismissed from services, on the basis 
of the findings of ihe Enquiry Officer. The appeal 
of the petitioner was dismissed. The petitioner 
did not report for duty due to ill-health. He can¬ 
not be dismissed from service for mere absence 
from duty. The charges are not proved. Hence 
the petitioner is entitled to relief of reinstatement 
into service, continuity of service back wages and 
other attendant benefits. 

3. The respondent filed a counter contending as follows:— 

N. Gandhi and Gopayya need not be examined iif the 
enquiry. The charges are proved by the documents. 
The Management noticed that the public repose 
confidence in the Banking Institutions and carry 
out transactions and deposit money. They need 
not be examined in the domestic enquiry the 
reason being nobody will provoke outsiders to 
give complaints against the Bank or its employees. 
It is proved that the petitioner forged the signature 
and misappropriated the money. If a workman or 
employee simply absents themselves without intima¬ 
tion it is difficult to run the Bank and entire 
work will get disturbed as main job of the peti¬ 
tioner is to take instruments and vouchers and 
pass on them from seat to seat. They have to be 
signed by several officers. When they fail to come 
without intimation, it is difficult for the manage¬ 
ment to make immediate arrangement. If the 
Bonk is taking temporary/casual staff for some 
time, unions as well as individual employees are 
raising dispute for their reguiarisation. Because 
of unauthorised absence, to meet the daily needs 
the Bank will be constrained to take the casual 
or temporary employees. Further such casual em¬ 
ployees are not coming through the Employment 


Exchange, An opportunity has to be given to all 
tne uuuupiuyea smiuUiiy pitted lor iccimuncut. 
lne cnaigcb agumsi me petitioner are pidveu and 
tic is mx ciiuutd roi any renei. Deque nis ciaim 
petition may be dismissed. 

4. The respondent filed record of domestic enquiry into 
this tribunal. Alter heaiing or boih tne parties, tins Tri¬ 
bunal neui by us oiaer anted zo-r-ryy/ in at no comes on- 
cuquuy is conuucieu vauuiy. men both tne parties aa» 
heard on merits of the case. 

3. The point for consideration is whether the petitioner is 
entitled for renei of reinstatement mto seiv,ce, jvttn back, 
wages and outer attendant benents etc, ? 

6. Point. The petitioner has been working as Peoa 
in Wyra nranen oi Dime Bank of Dyaerabud. no aosenied 
from duty on 4-4-1983 and he sent a telegram for leave, 
i nereaiter be did not iepoiL tor duty, no was served 
wmi itx. Wi suspension Older dt. 18-0-1983 under tne 
one ioiiowmg cucumsiances. “the Nimmagadda Gandhi of 
Wyra lown gave a complaint Ex. Mib at. iz-4-84 to tne 
Branch Manager ot Stuic nank of Dyoerabad Wyra mat a jj.D. 
bearing Mo. JOJ016 for Rs. 1100 was purchased in bis name 
from State Bank of India, Pamarru on 8-3-1983 payable 
by Mate Bank of Hyderabad Wyra Branch, and the same 
was sent by post. He has not received the same, ne nas 
also not received the money. By then the Wyra Branch of 
Andhra Bank presented Ex. M-18 D, D. on 14-3-1983- 
alongwith E,x. M17 letter and collected the cash. The 
amount was remitted to tne account of one Smt. M. Satya- 
vathi. Ex- Ml8 D, D. bears the endorsement "Please pay 
to M. isatyavaihi” signed by one N. Gandhi. The Andnra 
Bank credited the same to the account ot M. Satyavatni. 
On receiving the complaint from N. Gandhi, the Maqagor 

S.B.H. complained to Manager Andhra Bank Wyra on 
J2-4-1983. The Manager Andhra Bank sent a banker’s 
cheque of S.B.H. Wyra lor Rs. 1100 drawn in the name of 
N. Gandhi alongwith Ex. M-19 letrer dated 18-4-83. He stated 
therein that he recovered the amount of Rs. 1100 fiom 
M. Saiyavathi under whose account the above amount was 
credited. On 18-4-1983 itself M. Satyavathi gave Ex. M21 
Statement to the effect lhat the petitioner brought the D.D- 
to her, made an Endorsement "please pay to M. Satyavathi" 
signed as N. Gandhi and obtained her signature on it. She 
further stated that the pehuoner brought her to Andhra 
Bank and got the D.D. deposited. Later on he made her 
withdrew the amount of Rs. 1100 in instalments and took 
away the amount. She does not know the signature of said 
Gandhi. She paid that amount and gave a statement. 
The Manager of Andhra Bank signed on the statement and 
sent it to the Manager of the State Bank of Hyderabad 
alongwith Ex. M20 Letter dt- 7-6-1983. He also found out 
that when Miss M, Satyavathi who is a student, wanted to 
open an Account in the Andhra Bank, the petitioner identi¬ 
fied her on 11-1-83. Ex, M23 is the xerox copy of the 
Account Opening Form purported to have been.j 9 gned by 
M. Satyavathi as the person who is opening an account and 
the petitioner as the person who introduced her. 

7. The petitioner started to abstain from duty from 
5-4-1983 having given telegram cm 4-4-1983 from Madhira 
requesting for Casual Leave, One Nampalli Gopaiah 
Gobbler gave Ex. M24 complaint on 3-5-1983 alleging that 
out of the amount of Rs. 3,000 sanctioned to him as loan, 
the petitioner took away Rs. 2500 and returned back 
Rs. 2350 only in two instalments and he has yet to pay of 
Rs. 150, There appears to be another complaint from one 
R. Venkateswarlu that the petitioner owes him a sum of 
Rs. 280. The Branch Manager sent Ex. M22 letter dt. 
5-5-83 to the Regional Manager, setting out the above facts 
and enclosing, the above documents. 

8. The Regional Manager suspended the petitioner by Ex. 
Wi order dt, 18-6-83 and served Ex. Ml Memo dt, 31-1-1984 
setting out the above facts which amounted to misconduct 
and against the interests of the Bank within the meaning 
of para 19.5(j) of the Bipartite Settlement and calling for 
explanation from the petitioner. The petitioner gave Ex. 
M2 reply dt. 11-4-84 inst denying the charges 1, 3 and 4 
andl pleaded that he did not report to duty due to ill health. 
He stated therein that he was oweing Rs. 280 to R. Venkktes- 
warlu Cloth Merchant as he purchased the cloth from him 
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on credit and that he repaid, the tame. The Regional 
Manager Chopped the complaint or K. venkateswaiiu and 
outer tor enquuy wuh regard to other 3 charges by Ex. 
Mr ot. 31-111-1984. 

9. 'Ilio enquiry was conducted by Sri P. Ramakrishna Kao 
as hiiquiiy unicer. ine petiuoner was aerendeh oy a 
co-ehipioyce. rne then rnalien Manager htaic nant ot 
rijueiaoud Wyia Bianco and the men, branch Manager 
Anuuia riant vvyar munch were examined as M.W.l and 
M.w.x and men depositions are iexs. ivit3 and 14, ine 
petitioner did not examine nmiseit as witness but examined 
me present Brancn Manager Wyra Branch as nis witness 
to say mat the signatures or the petitioner avatlaole in the 
Branch ate not t.mying witn tile signature on the application 
oi oaiyavaim tor opening an account in Andhra Bank. 

10. Considering the evidence the enquiry officer sent Ex, 
Mao rcpoit wnn me minings mat ifit cuiirges aie proved, 
there upon the disciplinary uumoiuy recorued ms own unamgs 
alter discussing me eviueuce. tie livid mat the charges t and 
2 are proved and mat me charge Mo. 3 is not proved. He 
gave u, Mi/ snow cause notice dt. 31-3-1*30 a.ongwith 
his nndmg calling upon me petniQner to snow cause why he 
should not be dismissed irom service. The petitioner gave 
Ex. MiH reply pleauing mat the charges aft not proved 
against him as tne material witnesses N. Gandhi and 
M. .yatyavuthi arc not examined. He was found guilty of 
charge Mo. 1 and he did not report lor duty due to sickness. 
Ine uisciplinary Authority considered, the explanation and 
dismissed the petitioner horn me service, from 13-y-l986 by 
Ex. Mi9 order. The petitioner preferred Ex. W3 appeal 
to the Zonal Manager and he dismissed the same by Ex. M30 
order. Hence this dispute is raised. 

H. We are concerned with the charges 1 & 2 only, Some¬ 
body purchased the Ex. M 18 demand Draft at Pamarrn 
Branch.ot State Bank of India in tavour of N. Gandhi pay¬ 
able by State Bank of Hyderabad Wyra Branch on 18-3-83. 
But N- Gandhi complained to the Manager, State Bank of 
Hyderabad that ho did not receive the D.D. sent by 
Post. It is obvious that D.D. did not reach the State Bank 
of Hyderabad Wvia at all as it was sent by post. The 
petitioner if at all, could take away the cover from Post¬ 
man. There is evidence of Manager, Andhra Bank that 
the petitioner made M. Satyavathi to open an account by 
presenting Ex. M25 application. The Manager Andhra Bank 
is very certain that the petitioner signed on the said ap¬ 
plication in his presence and he opened the account of 
M. Satyavathi, as the petitioner who is also an employee of 
a Bank though another Bank, introduced her. No doubt 
the petitioner tried to show that the signature on Ex. M25 
of the person who introduced the account holder is not hi9 
by examining the piesent Manager of State Bank of 
Hyderabad. The present Manager of State Bank of Hydera¬ 
bad deposes that some letters in the disputed signature are 
tallying with the admitted signatures. Some letters arq not 
tallying. He is not an Handwriting expert. Besides mis. 
the documents produced by the present Manager tor. com¬ 
paring the signature are not exhibited in the enquiry and 
they are not filed! into Court. 

12. The version of the management is that the petitioner 
having stolen the D.D. took it to Satyavathi, made the 
Endorsement “Please pay to M. Satyavathi” and signed 
as Gandhi. It is further case of the Management that tile 
petitioner took her to Andhra Bank, got it deposited in her 
account and later on made her to withdraw the amount in 
instalments for his benefit, We have only the evidence that 
Satyavathi deposited the D.D. in the Andhra Bank which 
bank collected the value of the D.D. from the State Bank 
ol Hyderabad anti credited the same to her Account. We 
have also the evidence that she withdrew the amount in 
instalments. There is no direct evidence about himself mak¬ 
ing endorsement of D.D. “Please pay the contents, to 
M Satyavathi or tak : ng away the money withdrawn by 
Satyavathi from that Branch. We have the statement Ex. 
M21 given by M. Satyavathi to the Branch Manager, Andhra 
Bank about the conduct of the petitioner. The learned 
counsel for the petitioner argued that N. Gandhi was not 
examined and so the endorsement said to have been made 
by the petitioner is not proved and when M. Satyavathi 
k not examined, the further facts alleged by tha manage¬ 


ment are not proved. As rightly pointed out the learn¬ 
ed counsel tor Ute leap undent it la a amnestic enquiry 
and me enquiry Officer cannot compel third parties to 
intend trie enquiries, ui course fie can adureas letters lo 
ttiem to appear and give evidence, ifie representative of 
tne Management can utso approach the witnesses and 
request mem to give evidence, 'ine non-e..., mutation of 
outsiders in the uoinesuc enquiry cannot DC a oasis to 
hold that the charges are not proved, particularly so 
when he does not aiinoutc any malahdes enUcr id the 
Manager ot Stale Bank ot Hyderabad Wyra manen or to 
the Manager, Andhra Bank Wyra Branch or to any other 
third party, tor unpiicuting him. Thcreiorc r hold that this 
charge is proved. 

13. The second charge is that the petitioner abstained from 
duly from 3-4-1983 to 23-0-83. Wnen he appeared on 
26-4-83 a suspension oiaer was served upon him. Except 
pleading that he fell sick at Madhira. 'lhe petiioner did 
not pioduce any material in proof of his sickness. An 
employee cannot just stay away trom the employment more 
than 2 months without any reasonable causa, and plead it 
is not misconduct. Both the charges are proyed against the 
petitioner. 

14. The first charge involved theft, forgery, misrepresen¬ 
tation and misappropriation etc. It is a serious misconduct. 
Besides there is inordinate delay in raising the dispute. Hi* 
appeal was dismissed on 6-9-1989. He raised the dispute in 
1992. 

15. In the above circumstances, an Award is passed hold¬ 
ing that the petitioner is not entitled to any relief. 

Dictated to the Steno-typist, transcribed by him, correct¬ 
ed by me and given under my hand and tho seal of this Tri¬ 
bunal, this the 29th day of Murch, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-1 
Appendix of evidence 
Witness examined on cither side 

NIL 

Documents marked for the Petitioner (by consent) 

Ex. W-l—Suspension order dt. 18-6-83 issued to the 
Petitioner. 

Ex. W-2—Letter dt. 26-3-84 from the Diciplinary 
Authority to the Ptr. 

Ex. W-3—Representation dt. 22-10-86 submitted by 
the Petitioner to Appellate Authority, Zonal 
Manager, Hyd. 

Ex. W-4—Notice dt. 11-10-91 of ALC(C) Vijayawada to 
the Regl. Manager, Sj.B.H. Reg. I Zonal Ofiico, 
Warangal. 

Ex. W-5—Minutes of conciliation proceedings. 

Ex. W-6—Failure report dt. 3-4-92 submitted by ALC 
(C) Vijayawada. 

Documents marked for the Respondent (by consent) 

Ex. M-l—Letter dt. 31-1-84 issued to* the petitioner 
calling for the explanation. 

Ex. M-2—Reply dt. 11-4-84 submitted by the Petitioner 
to Ex. Ml. 

Ex. M-3—Diciplinary Progi. dt. 31-10-84 issued to the 
Petitioner. 

Ex. M-4—Appointment Letter dt. 31-10-84 of Enquiry 
Officer issued to Sri Khursbeed Ali Officer. M. M-HL 

Ex. M-5—Appointment Letter dt. 31-10-84 of Presenting 
Officer issued to Sri K. Syamsunder Prasad. 

Ex. M-6— Letter of the DiacipIInary authority dt. 
4-6-85 changing the Enquiry Officer as Presenting 
Officer. 
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Ex. M-7—Appointmen otf Enquiry Officer iwued to Sri 
P. Ramukxiihna Kuo, Officer. MM GS-HL 

Ex. M-8 —Order of the Disciplinary Authority dt. 
4-6-85 appointing Sri- P. Ramt&riahna Rao as 
E.O. 

Ex. M-9 —Appointment Letter dt, 4-6-85 of Presenting 
Officer issued to V. V, Soma RaJu Officer MM GS-1I. 

Ex. M10—Order of the Disciplinary Authority dt. 
4-6-85 appointing Sri V. V. Somaraju as Presenting 
Officer. 

Ex. M-ll—Notice dt. 9-10-85 of the E.O. to the Peti¬ 
tioner. 

Ex. M-12—Enquiry Proceedings. 

Ex. M-13—Deposition of MW1 in the enquiry. 

Ex. M-J 4—Deposition of MW2 in the enquiry. 

Ex. M-l5--Deposition of DW1 in the enquiry. 

Ex. M-16—Ex. M.E. No. I in the enquiry. 

Ex. M-17—-Exhibit M.H. No, II in the enquiry. 

Ex. M-l8—Exhibit M.E. No. Ill in the enquiry. 

Ex. M-19—Exhibit M.F. No. IV in the enquiry. 

Ex. M-20- -Exhibit M.F, No. V in the enquiry. 

Ex. M-21—Exhibit M.E. No. VI in the enquiry. 

Ex. M-22— Exhibit M.E, No, VII in the euquiiy. 

Ex. M-23—Exhibit M.E. No. VIII in the enquiry. 

Ex. M-24—Exhibit M.E. No. X in the enquiry. 

Ex. M-25—Exhibit M.H. No. XI in the enquiry. 

Ex. M-26—Findings of the Enquiry Officer. 

Ex. M-27—Findings dt. 31-3-86 of the Disciplinary 
Authority. 

Ex. M-28—Representation dt. 26-4-86 made to the 
Disciplinary Authority State Bank of Hyd., Hanam- 
konda. 

Ex. M-29—Intimation d't. 15-9-86 about the final order 
to the petitioner by the Disciplinary Authority 
Regl. Manager. 

Ex. M-30—Order dt. 6-9-89 of the Appellate Authority 
passed against the petitioner. 

V. V. RAGHAVAN, Industrial Tribunal-I, 
16 1997 

TTI.an. 1541.—3tWlfff>F fa*IFT 
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^ItniWC *T 14-8-97 R'RT §WT *11 I 

[l d^ r- 12012 / i/92-3nf arn: (sTr-III)] 

mrirnr, arfuirrO' 

New Delhi, the 16th May, 1997 

S.O. 1541.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Labour Court, Emakulam as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Catholic Syrian Bank Ltd. and their work¬ 
man, which was received by the Central Government on 
the 14-5-97. 

[No. L-12012/1/92-1R (B in)] 
SANATAN, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT. 

ERNAKULAM 

(Labour Court, Exnakulam) 

(Wednesday, the 29th day of January, 1997) 

Present : 

Shri Varghese T. Abraham, B.A., LL.M., Presiding 
Officer. 

Industrial Dispute Nos. 3 of 1992(C) and 6 of 1992 (C) 

In I.D. 3/92 (C) : 

BETWEEN 

The Chairman, M/s. Catholic Syrian Bank Ltd., Head 
Office, St. Mary’s College Road, Post Box No. 502, 
Thrissur-680 020. 

(Kerala) 

AND 

The General Secretary, The Catholic Syrian Bank Staff 
Association, 47, Unity Building, Mannadiar Lane, 
Trichur-680 001 (Kerala). 

In ID. 6/92 (C) : 

BETWEEN 

The Catholic Syrian Bank Staff Association represented 
by the General Secretary (Union). 

AND 

The Chairman, Catholic Syrian Bank Ltd., Thrissur 
(Management) 

Representations : 

Sri M, Venugopalan, 

Advocate, Chembottil Lane, 

Thrissur-1. ., For Management 

Sri Paul Puthur, Advocate, 

Mother Thcsia Street, 

Kuriachira, Thrissur-6. . . For Union 

COMMON AWARD 

IN I.D. 3/92 (C) : 

The Government of India as per order No, L-12012/1/92- 
1R, B, III dated 11-2-92 referred the following industrial 
dispute for adjudication : 

"Whether the action of the management of M/s. Catho¬ 
lic Syrian Bank Ltd., Trichur, in not allowing fixa¬ 
tion of pay to Shri K, D. Mathew, Sub-staff on his 
promotion to clerical cadre at par with Shri T. K. 
Paul, another similarly placed sub-staff, is justified? 
If not, to what relief the workman Is entitled to?” 

2. The case of the workman as can be seen from the state¬ 
ment of claim to capsulated as follows :— 

The workman Sri K. D. Mathew was promoted to the 
clerical cadics in March, 1986. He was working 
as a sub-staff at the M. G .Road Branch of Ema¬ 
kulam. He was promoted as clerk to Madurai 
Branch. At the time of promotion he was given less 
than one increment. This was informed to the 
Head Office. He was replied that it is as per the 
procedure of the bank that wages are fixed. When 
Sri T. K. Paul who was junior to Sri Mathew was 
promoted along with him, the former was given one 
increment more than the pay given to Mathew. The 
reason given by the management is that his pay w’as 
fixed inclusive of daftary allowance. So the decision 
of the bank Is wrong. It is unjustifiable to give 
senior pny to an employee who is two years junior 
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to the present workman. Ho was payable basic 
pay + D.A. Special allowanre. So the fixation of 
pay of Sri Mathew is wrong. He is eutitled to get 
one rnoie increment. ft tne present situation is confi¬ 
ned it will affect his retirement benefits. The deci¬ 
sion of the bank with respect to the fixation of the 
pay at the time of promotion is wrong. 13 other 
workers who were promoted along with Sri Mathew 
was paid salary including daftary allowance. As 
the conciliation failed the matter is referred to this 
Court tor adjudication. So the union prays for 
fixation of pay allowing one more increment with 
effect from 24-3-36. 

3. The defence : It is admitted that Sri Mathew was pro¬ 
moted to the clerical cadre from the subordinate cadre and 
posted to Madurai. Sri Mathew was given one increment in 
excess inadvertently by a mistake, in a batch of 14 persons 
including Sri Mathew was promoted from Subordinate cadre 
to the clerical cadre, mistake occurred in the case of 7 per¬ 
sons regarding fitment of their salaries. When the mistake 
was detected the bank decided to rectify the same. Out of 
7 persons in whose fitments the mistake crept in, one person 
was given wrongly 3 increments whereas in the case of the 
other six persons only one increment was given. The hank 
took steps to recovor the excess amounts wrongly paid to all 
the seven persons including that of Paul who was given two 
increments. The union cannot compel the management to 
continue the mistake inadvertently commitlod. The policy of 
the bank regarding the fitment of salary and allowances in the 
case of promotion of persons from subordinate cadre to 
clerical cadre is published in the circular dated 2-12-83. That 
policy is slated in para 5 of the written statement. This policy 
was accepted by the union and all the employees. All promo¬ 
tions subsequently made were in accordance with the above 
norms and neither the union nor any employees objected the 
same. Sri Mathew was promoted in 1986 and he raised a 
complaint in 1989, 3 years after the promotion. The union 
took up the case of only K. D, Mathew fully realising that 
it was result of mistake in the fitment relating to the 7 persons, 
Nobody other than Sri Mathew lias raised a complaint to 
compel the management lo continue the iuadvertent mistake 
that has crept in. Contrary allegations are not true. The 
bank did not commit any wrongful act. The fitment policy 
was accepted by the union. So it is estopped from raising 
a claim contrary to the terms of the policy in respect of an 
individual employee. The claim is frivolous and yexatious. 
So it is prayed for dismissing the claim. 

4. Tlte union filed a rejoinder reiterating the averments 
in the claim and controverting the defence contentions. 

I. D. 6/92 (C) : 

5. I.D, 6/92 (C) arises out of a petition under section 
33A of the f D. Act. The petitioner is the secretary of the 
Catholic Syrian Bank Staff Association. He filed a complaint 
before the Labour Commissioner with respect to the grievance 
of Sri Mathew on 29-10-91. The policy of the bank in the 
fitment of the salary at the time of promotion from the sub¬ 
ordinate staff to clerical cadre is questioned. Another reason 
is that Mathew is not given pay equivalent to other workers 
similarly situated. During the pendency of l.D. 3/92 (C) 
the management illegally altered the service conditions and 
benefits of the Mathew and others. That order is illegal and 
is liable to be cancelled. The Salary of Mathew was deduc¬ 
ted and he xvas directed to remit the arrears of salary in vio¬ 
lation of section 9A of the ID. Act. When the adjudication 
proceedings are pending with respect to an industrial dispute, 
the deduction of the salary is illegal as it is violative of sel- 
tion 9A of the T.D. Act and that is done without nnv notice 
to the union. The action of the management is unilatory. So 
it is prayed for setting aside the order dated 17-3-92 issued 
by the management. 

6. The defence taken up by the management is as follows; 
The above complaint under section 33A is not maintainable, 
There is no unlawful or illegal change of the conditions of 
service of employees during the pendency of l.D. 3/92(0"). 
So the prayer in the complaint is not maintainable. The 
reference in I.D. 3 /92(C) is not regarding the wrongful fit¬ 
ment po’icv of the management. The di'pute raised by the 
union related only to the fitment of salary of Mathew on 
his promotion from subordinate cadre to the clerical cadre 
and to consider it on humanitarian grounds. Fitment policy 
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oi the bank was not the subject matter of conciliation. The 
piOteiiLUe .iuujhcu oy me intiiitigi.iiieni is mil name to ue 
cnuiicLiged. i nme is a noun lor promotion anu numin 
or siutuy as per me cncuiui umcti i-ix-oa. mat circular 
was issued on me uusis oi a consensus or opinion arrived 
at aiier mining discussions wiiu me unions. Anal norm 
was nut opposed Oy any utnon. in tact it was accepted, 
aoopteu and iided upon oil date, bom Dy me management 
and die unions, lu iy«ti, aiongwun jvintnew mere weic 
omeis aiso in me omen wno were promoted ,o me etericai 
came nom me uinoramate cadre. i\ooooy omer man 
iviamew nas raised any dispute, similar issue was raised 
by one in. I j . brancis, cnuuenging me ntment policy on 
pioiiinuon. Artur considering me icpon on me sudjcci, me 
Central Government as per Older dated 2U-8-91 staled that 
the 'dispute is not lit tor icierence on me ground mat puma 
lucic u would appear mat me dispme docs not sudsci . m 
ajan.oii. tne mauer has been raised noatediy atter 7 years 
The allegation that fitmeni policy is wrong cannot be sus¬ 
tained. 1 ne reasoning adopteu by the union mat Matnew 
was not given the same smaiy on a par wnn others promoted 
annrg linn, is devoid of merit, it is incorrect to say that 
me Assistant Labour Commiss.oner as per his order dated 
2J-12-9J resolved the dispute and intimated the parties a c- 
coimngly. The act done by the management is not a vio¬ 
lation of section 9A of the i.D. Act. The order of the 
management was only by way of correction of a mistake 
inadvertently made. As per (he fitment policy dated 2-12-83, 
tor the purpose of tument smagy to suoOminate stall does 
not include any special allowance drarvn on a temporary basis. 
Salary consisted of basic pay, dearness allowance and special 
allowance, if any, drawn on a permanent basis. But by 
mistake the bank took into account the special allowance 
drawn on a temporary basis ill the case of 7 promoties 
including Sri Mathew. When the mistake was detected 
the bank decided to rectify the mistake and 
to recover tire excess amount paid. It was 
thereupon that the bank issued letteis to the above sard 
7 persons. Nobody others than Mathew has disputed the 
action of the bank in rectifying the mistake. The rccoveiy 
of the excess amount paid is effected in easy monthly instal¬ 
ments by deductions from salary. Rectification of a mistake 
cannot be dubbed as a violation or alteration of a service 
condition as contemplated in section 9A of the LD. Act. To 
maintain a complaint under section 33A, the wontnwa must 
first make out a case of contravention of the section 9A, No 
fight becomes vesled in an employee merely by reason of 
his filing a complaint under the above section. Neither the 
institution nor the pendency of such complaint will debar 
the employe.- exercising his ordinary right of rectifying a 
mistake committed by him by cancelling the defective pro¬ 
ceedings and passing a fresh order in accordance with the 
law. So the complaint is ill advised, misconceived and devoid 
of merit and it is liable to be dismissed. 

7, Evidence in this two cases consists of the testimony Of 
WW1, MWl, and Exts. Ml to M33 and W1 to W21. 


8. The points which cnieigc for consideration are : 

(i) Whether the management committed any unlawful 
acts in disallowing the fixation of pay Sri Mathew, 
Sub-staff on his promotion to clerical cadre at par 
with Sri T. K. Paul another similarly placed sub¬ 
staff and if so, is it justifiable ? 

(ii) To what relief, if any, is the worker Sri Mathew 
entitled to? 

liii) Is Ihere violation of section 9A of the I D. Act as 
alleged by the workman in LD. 6/92(0)? 

9, Points 1 and 2 ; At tire outset I am inclined to say 
that the jurisdictional competency of the Labour Court or 
industrial Tribunal is confined to the four comers of refe¬ 
rence made by the appropriate Government. In other words 
it cannot travel beyond the scope of reference and enter 
into an adjudication beyond the scope of reference. The 
latter is illegal exercise of power. On the other hand a pro¬ 
per adjudication has to bo made only on the industrial dis¬ 
pute referred by the appropriate Government. The evidence 
of record in this case will amplify that what is challenged 
by the unibn is the fitment policy issued by the management 
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which is not the subject matter of the dispute under refe¬ 
rence, It is also to be noted that apart fiom the present 
workman six other workers were also affected by the order 
and they have no grievance at all to be voiced and they 
haye no turned up with o dispute espoused by the union. It 
is in this backdrop that the evidence in this case has to be 
analysed, appreciated and evaluated. WWl is the work¬ 
man in this case. He is at present working at the Vaniam- 
badi branch in Tamil Nadu of the management, At the 
time of reference he was working in Madurai branch as a 
clerk. He was promoted from the sub-staff on 24-3-86. At 
that time he was working as a sub-staff at the M. G. Road 
branch in Ernakulam. His case is that when he was a sub¬ 
staff he was given basic pay,' D.A., Special allowance, H.R.A., 
C.C.A., and Cycle allowance etc. From the inspection of his 
entry in the bank service in 1979 till the date of promotion 
he was given special allowance and that was given during 
the period of leave also. The grievance of the workman 
is that he did not get one increment. It is submitted by 
him that 14 persons including the workman were promoted. 
His complaint is that the other 13 persons were given cne 
increment more than that of WWl, Sri T. K. Paul is 
junior. At the time Of promotion he got salary in excess of 
WWl. When he was sub-staff he was getting the daftary 
allowance. He reiterates that in other banks pay is fixed 
on the basis of basic pay, DA. and daftary allowance etc. 
and along with that one increment is given. So according 
to him, he is entitled to get one more Increment from 
24-3-86. As conceded by the management, Exts. W1 to 
W21 are marked: His another complaint which led to I.D. 
6/92(C) is that deduction of wages was made during the 
pendency of I.D 3 /92(C) which is ab-initio illegal, Accor¬ 
ding to him alleged circulars issued by the bank are not 
result of discussion with the bank. He denied the defence 
suggestion that special allowance is given when workman 
has to perform a duty which entitled him to draw special 
allowance. According to him special allowance due to all 
Is given as per bipartite agreement. When that question 
was again repeated, he said that he does not know whether 
all peons are given special allowance. According to the 
management special allowance is only a privilege. He ad¬ 
mits that he joined the bank as per the service conditions 
of the bank. He joined the service of the bank on 20-7-79 
as a temporary peon. At that time there was special allo¬ 
wance and after six months he was confirmed. From that 
date onwards till the date of promotion in 1986 he was 
getting special allowance. He admits that during the tem¬ 
porary period special allowance was not paid to anyone. 
He admits that the management has issued circular as W1 
with respect to soecial allowance in 1980 Ext. W1 is dated 
11-3-80. It deals with allocation of duties attracting spec¬ 
ial allowance to subordinate staff. Clause ? of Fxt. W1 
savs that eligibility for snecial allowance Is onlv a temporary 
privilege and the employees are entitled for the same only 
for the period during which the bank requires them to per¬ 
form such duties. Clause 3 of Ext. WI savs that on trans¬ 
fer from one branch to another, pavment of anv special 
allowance tr> the emn'ovees so transferred wilt be subject 
to the availability of the work attracting special allowance 
at the branch to where such transfer is effected. It is further 
stated in Wl. that allocation of duties attracting special al¬ 
lowance mav be done under the absolute discretion of the 
Manager/Departmental Heads. Tt is also clarified that 
assignment of dutv attracting srecial allowance to more than 
one person need be done onlv after getting prior sanction 
from Head Office. When Ext. W-1 is read as a whole it can 
riehtlv he said that special allowance can be claimed by 
the employees who are allocated work which require some 
snecial performance of duties, and the allocation of such 
du ,: es is within the managerial discretion. It is not art 
existing rlnht available tc all sub-staff but it is a mana¬ 
gerial discretion to grant special allowance to those emp¬ 
loyees who are required to work which attract snecial 
allowance. • From this it follows that special allowance is 
nawihle only to mmnen'ate - thr workman Tor the snecial 
wort performed bv them and it cannot be claimed as of 
right when such wn'-Jr is not done bv the workman. Ext. W3 
is the circular issued bv the mnnacetuent on 2-12-83. It 
dea's with revision of service conditions. Ext \V3 is issued 
bv the management after consultation with the union. The 
management had taken into account the representation made 
bv the employees who had put in several years service, T< 
is stated in danse A of Wl that with effect from 23-11-83 
on promotion from subordinate cadre to clerical cadre the 
basic nav in the clerical cadre to promotee will be notlonally 
fixed in such a wav that the salary drawn by him in sub¬ 


ordinate cadre is not reduced. After fixing the basic pay 
as above, the next merement in rite clerical cadre will be 
added to the basic pay. Salary of clerical staff and sub¬ 
ordinate staff for the purpose of filment as meniioned above 
includes basic pay, dearness allowance and special allow- 
nce, if any drawn on a permanent basis but does not 
! ^ Jy ,f pec,al allowance drawn on a temporary basis 
and other allowance. This will also show thaEspecial Dav 
is allowable to the clerical promotes only if they have 
diawn special allowance on a permanent basis but docs not 

nettwT ar - y . bt T rhe workman has ”0 case that he was 
special allowance on a permanent basis. The con¬ 
sistent case of the management is that it is only a tempo 
rary arrangement and it i, only u privilege g ven to the 
workman who is compelled to do some special work and 
oi that purpose the allowance is given to compensate them 

ii?ar, h ,h, C ? D Cntl0n ? f . the , management is more acceptable 
Uian the one argued by the learned counsel for the work¬ 
man. Ext. W4 is the circular dated 2-3-84 dealing with 
service conditions of the Award staff. This circular was 
issued by the Board of directors in consultation with the 
demands made by the union and the employees. There is no 
case for the workman that Ext. W4 is' violated. Ext. W5 
h a circular dated 6-3-86. They are 14 persons who are 
lound eligible for promotion including the workman under 
reference. Ext, W6 is a letter sent by the workman to the 
Chairman of the management complaining that he was 
given daftary allowance on promotion as additional incre¬ 
ment and that his seniority Is overlooked which leads to 
monetary loss. Ext. W7 i s Intimation from the bank stating 
that the fitment is done as per norma in the year 1984 
subsequent to the promotion from subordinate cadre to cleri¬ 
cal cadre and the management expressed Its Inability to consi¬ 
der the grievance made in W-6. Ext. W-9 is a letter sent by 
the workman to the chairman on 7-3-91 complaining that 
,le was not given a possible increment c.n promotion from 
sub-staff cadre to clerical cadre with effect from 24-3-86 
and that Sri T. K. Paul who is junior to him got promo¬ 
tion and was given an additional increment by reason only 
of having worked as daftnry at branch, Malappuram. Ext 
W10 is a reply informing that the fitment was made on the 
basis of norms prevailing in the bank and that the work¬ 
man has not been deprived of any benefits eligible to him 
under the formula. Ext. Wll is a letter addressed to the 
Assistant Labour Commissioner (C) bv the union making 
similar complaint. This is dated 29-10-91. Ext, W12 is 
a reply sent by the management stating that the workman 
had accepted the promotion nolicy followed by the bank and 
that the association had taken up grievance taken up by 
Mathew. It is also informed that special allowance is allo¬ 
wable if it Is drawn on a permanent basis, but does not 
include anv speecial allowance drawn on a temporary basis 
or on other allowances. Tt is also brought to the notice of 
the ALC that similar complaint was made by Sri Francis 
and that complaint was rejected on the ground that no dis¬ 
pute exists. Ext. Wl 3 is file minutes of the joint discus¬ 
sions of the conciliation of the ALC between the manage¬ 
ment and the union with re card to the aliened discripancy 
in salary fitment of Mathew. As per Ext. W13 it can be 
seen that there was no conciliation settlement and it ended 
in failure. Ext. W14 is summons issued in I.D. 3/92(0 
dated 22-2-92. As per Ext. W15 dated 17-3-92 the man¬ 
agement informed the workmeji that his total nav was fixed 
to Rs. 1241/- and that or subsequent verification - 
circular No. 221 *3 dated 2-12-87 ftis found That he P N 
enhtled to a total amount of Rs. 1176.60 and that there was 
an excess pavment of Rs. 64 40 per mensmp. He was in¬ 
formed that excess P. F. was also credited in his account 
S ° u , W o! r °ouested to pay an amount of R s . lot87 63 as 
on 31-3-92 and the management decided to recover the 
amount from his salarv with effect from April 1992 Tt 
seems that Ext W15 is the grievance which led to the above 
} r ^ Kxt - W " 17 ’ S a 1ettf ‘ r fr0m Madurai Branch to Sri 
Mathew statin* that reduction wa<- effected as n( . r lr i-_ 
nhonic instruction received bv the Head Office Ext W18 
is t hr letter issued to the Manager of the Madurai Branch 
regarding telephonic conversation with reference to the 
salary payable to Sri Mathew. As per the revised salary 
shown m Ext. WI8 the management directed the manage¬ 
ment to deduct an amount of Rs. 3007- per mensltm with 
effect from April, 1992 onwards until the full amount of 
Rs. 10183.63 is recovered. Ext. W-19 is letter issued by 
the worker to the management informing violation of sec¬ 
tion 9A of the r.D. Act and to cancel the deduction order 
Ext, W20 is an order in r.A. No. 2499/92 in O.S, 832/92 
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he is required to perform dotyl duties and] or under¬ 
take the responsibilities listed against the category, 
irrespective of his designation/nomenclature or any 
general authority vested is him. The special allow¬ 
ance would continue to be draws by a permanent 
incumbent while on leave. A workman who is as¬ 
ked to work temporarily in a post carrying a spe¬ 
cial allowance would be entitled to such a special 
allowance pro-rata for such period during which 
he occupies that post," 


passed by the Principal Munsiff, Thriwur. That suit was 
filed by the workman against the Manager. As per Eat, 
W20 the request of the workman for temporary injunction 
was disallowed. Ext. W-21 is an order Issued by the Principal 
Officer of the Management to Sri Mathew stating that his 
increment falls due on 21-3-92 anti he is given increment 
of Rs. 110/- and that his basic pay will be Rs. 1920/-. 
These are the documentary evidence on the side of the work¬ 
man. In cross-examination the workman states that the 
circular of 1983 has not been followed. To that version, 
no supporting evidence is produced. On the other hand 
additional increment was given as per Ext. W3. He admits 
that out of the 14 promotiees excluding himself, the re¬ 
maining persons were given one Increment. Then he admits 
further that a recovery was made from 7 persons. It is to 
bo noted that the persons from whom recovery was effected 
did not challenge the recovery nor the fitment policy ex¬ 
cept by the present workman. He was confronted with 
question whether the recovery was effected from the salary 
of Paul, when re-fixation wns made. To thrt question he 
pleaded ignorance and according to him he did not mnke 
nn enquiry about that aspect. Yet another question put to 
WW1 was whether salary was re-fixed with respect to Paul. 
He was given salary less than that of the present workman. 
To that question also he pleaded ignorance. Thus it can 
be seen that WW1 has not consistent case. On the other 
hand what is brought out in evidence is lhat the bank has 
adopted fitment policy as per the circular issued by the 
bank in consulation with the union employees and other 
managerial personnel, ihat fitment policy is not challen¬ 
ged by the union. Deduction was made from the exces* 
salary of several employees including the present workman. 
They have no challenge about the recovery so far. There¬ 
fore the present workman has no legally sustainable ground 
to challenge the order of recovery. 

10. As against the evidence of the workman, the evidence 
of management consists of the testimony of MWI and Exts. 
Ml to M33. It can be seen from the testimony of MWI 
and from the documentary evidence of the management 
that recovery was effected from the salary of 7 persons for 
having paid excess amount and the present workman is one 
among them. MWI swears thnt out of 7 persons WWI 
was given two increments whereas ore person was 
given an excess of one increment. The fitment policy is 
spoken bv MWI and it is contained in Ext. W3 which is 
discussed earlier. He swears that W3 wns issued as per the 
discussion between the union officials and the management, 
and that W3 is not questioned. It can also be seen that 
WWI wns promoted to the clerical cadre in 1986 and he 
raised the industrial dispute onlv in 1989. Deduction was 
made in 1992 Deduction of excess amount of six other 
persons is not challenged. MWI savs that unions are fully 
aware of W3 circular. With regard six other persons the 
union did not espouse thsir dispute. MWI savs that when 
basic salary of WWI was fixed at the time of promotion, 
mistake has crept in and when the mistake was detected that 
was informed *o the workman and conseauentlv recovery is 
made. According to VW1 when the workman was given 
promotion to the post of the clerk, he is not entitled to get 
dnftarv allowance. There will be more than one daftarv in 
hranch. In c-oss-examination MWI reiterated that the 
defect was noticed in 1992. There is nothing to show that 
Bxt. W3 was ismed uni'aternllv hv the management. Tf there 
wns no bilateral discussion and consequent unilateral issuance 
of fitment policy it wns opended to the union to raise a dis¬ 
pute. No such dispute is raised so far. It can also be 
seen thn* WWI and Paul were nromoted_ on the verv same 
date. So Paul cannot he treated as a iunior to WWI. MWI 
denoted that sne-iitl allowance i« given onlv on permanent 
basis The relevant clauses of die first, second and third 
binar+ite settlements between the Indian Rankers Association 
and Oil India Bank Employees Association are extracted 
below : 

“The additional duties and functions involving greeter 
skill or responsibility, which would entitled a work¬ 
man to a snecial allowance, are more particularly 
enumerated for each category of Workmen, in 
Annendix ‘B’ hereto. Snecial allowances will be 
pevsbif for nil or nnv of the duties listed In Appen¬ 
dix TV excent where it is specifically provided there¬ 
in that for a particular cate»nrv the additional du- 
tien entitling him to n special allowance, include or 
involve all the duties ’Vcd under that category. A 
workman will be entitled to a apecial allowance if 


11. "riie cumulative effect of the above discussion is to 
hold that the workman has no grievance to be voiced and 
the dispute is unnecessarily raised. There is no evidence to 
show that the management disallowed fixation of pay to Sri 
Mathew on his promotion to clerical cadre at par with Paul, 
No unjustifiable order is passed by the management. There¬ 
fore the workman is not entitled to get any reliefs under 
industrial law. Points *o found. 

12. Point No. 3 : What is evident from the record is that 
mistake has crept in while fixing the salary of the present 
workman. When that mistake was detected deduction was 
ordered to be made. Correction of mistake which is subse¬ 
quently traced out cannot be termed as alteration of condi¬ 
tions of service. So there is no question of violation of sec¬ 
tion 9A of the I.D. Act. Apart from these, the recovery of 
excess amount paid is also not a contravention of the provi¬ 
sions of Section 33 of the I.D. Act. Therefore I D. 6/92(C) 
has no legs to stand on and hence the complaint under sec¬ 
tion 33 A has to be dismissed. I do so. 

In the result, an award is passed in I.D. 3192(C) answer¬ 
ing the reference against the workman holding that the 
workman is not entitlrd to get any relief under industrial 
law. The complaint which led to I.D. 6/92(C) has no merit 
at all and it i« dismissed. 

Emakulam. 

29-1-1997. 

VARGHESE T. ABRAHAM, Presiding Officer 
APPENDIX 

Witness examined on the side of Management: 

MWI—Sri M. C. Emaon. 

Witness examined on the side of Union: 

WWI—Sri K. D. Mathew. 

Exhibits marked on the side of Management; 

Ext Ml_Copy of confirmation letter dated 17-1-80 from 

Management to workman. 

Ext. M2—Copy of transfer Certificate dated 17-3-86 
from Management to wrirkman. 

Ext. M3—Copy of confirmation letter dated 17-1-80 
from the Management to another workman. 

Ext. M4—Copy of transfer certificate dated 17-3-86 from 
Management to workman K. T. Paul. 

Ext. M5—Cony of notice dated 26-3-92 from manage¬ 
ment to K. T. Paul. 

Ext. M6—Cony of letter No. S/A-1732/2362/92 dated 
20-4-92 from Management. 

Ext, M-7—Copy of a representation dated 23-3-92 from 
workman K. T. Paul to Management. 

Ext. M-8—Copy of p transfer certificate dated 17-3*96 
in the name of T. A, Mohandas, 

Ext. M9—Cofiv of letter No. S-1692/92 dated 18-3-92 
issued by the Management. 

Ext. Mlfi—Copv of a letter No, S/A-265 ^944/92 dated 
26-3-92 issued by the management. 

Ext. Ml 1—Cony of'letter No. S/A-I265/2360/92 dated 
20-4-92 Issued by management 

Ext. M12—Copy of a confirmation order dated 24-8-79 
from management 

Ext. M13—Cony of transfer certificate dated 17-3*86 
issued to Frank C. Alappat 
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Ext. M14—-Copy o£ an order dated 25-5-92 issued by 
Management. 

Ext. M15— Copy of a letter No. S/A-1665/2357/92 
dated 20-4-92 of the Management. 

Ext. M J ft—-Copy of a letter dated 21-3-92 front one 
Frank C. Alappat to Management, 

Ext. M17—Copy of another letter dated 10-4-92 from 
Frank C, Alappat. 

Ext Ml8—Copy of letter No. S-l690/92 dated 17-3-92 
from Management. 

Ext. M19—Copy of transfer certificate dated 22-3-86 
issued to one M. A. Rappai, 

Ext. M20—Copy a letter No. S-1691/92 dated 18-3-92 
issued to Rappai. 

Ext. M21—Copy of letter No. S/A-1211/2361/92 dated 
20-4-92 issued by the management. 

Ext. M22-— Copy of letter No. S/A-1211 72947/92 dated 
26-J-92 issued by Management. 

Ext, M23—Copy of confirmation order dated 22-11-78 
issued by Management. 

Ext, M24—Copy of transfer Certificate dated 17-3-86 
issued to one Johnson Joseph. 

Ext. M25-— Copy of representation dated 2-5-92 from 
one M. A. Rappai to Management. 

Ext. M26- —Copy of letter No. S-1693/92 dated 18-3-92 
issued by Management. 

Ext. M27-—Copy of a letter No. S/A-l371/2946/92 
dated 25-5-92 issued bv Management. 

Ext. M28—Copy of a letter No. S/A-M371 /23J9/92 
dated 20-4-92 issued by Management, 

Ext. M29—Copy ot a representation dated 12-5-92 from 
one Johnson Joseph to Management. 

Ext. M30—Copy of transfer certificate dated 17-3-86 
issued by Management. 

Ext. M31- -Copy of an order No. S-1689/92 dated 
18-3-92 issued by Management. 

Ext. M32—Copy of a letter dated 3-6r92 from one T. F. 
Joseph to the Management. 

Ext. M33—Copy of an order No. S/A-l 112/2363/92 
dated 20-4-92 issued by the Management. 

Exhibits marked on the side of Union : 

Ext. W1--A circular dated 11-3-80 issued by Manage¬ 
ment, 

Ext. W-2—A circular No. 88/83/BO. S/19 dated 20-5-83 
issued by Management. 

Ext. W-3—Circular No. 221 /83/BC/S]38 dated 2-12 83 
issued by Management. 

Ext. W-4—Circular No. 54/34/BC/S|9 dated 2-3-84 issu¬ 
ed by Management. 

Ext. W5—Circular No. 61 /86/BC/S-7 dated 6-3-86 issu¬ 
ed by Management. 

Ext. \V6—Copy of a letter dated 6-3-89 from workman 
to Management. 

Ext. W7—A lettc, No, S/1485/89 dated 21-3-89 from 
Management to workman. 

Ext. W-8 Circular No. 252l90]SC|S-27 dt. 12-7-1990 
issued by Management. 

Ext, W9—Copy ol a representation dated 7-3-91 from 
workman to Management. 

Ext. W10—A letter No. S-2620/91 dated 21-5-91 from 
Management to workman. 

Ext. Wll—Cony of a letter dated 29-10-91 from Union 
to the Assistant I abour Commissioner (Central), 
l-'makulain, 
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Ext. W12—Copy of a letter No. S/PR-10/6991/91 dated 
27-11-91 from management to Assistant Labour 
Commissioner (Central). 

Ext. WJ 3—Copy of the minutes of the Joint discussion/ 
conciliation proceedings held on 28-11-91 before 
(he Assistant Labour Commissioner (Central), Erna- 
kulam dated 22-2-92, 

Ext. \V14—Summon dated 22-2-92 issued from Labour 
Court, Ernakulam to the union in I.D. 3/92(0. 

Ext. W15—Copy of a letter No. S/1688/92 da'ed 
17-3-92 from Management to workman. 

Ext. W16—Copy of summon dated 3-4-92 issued from 
Labour Court, Ernakulam in ID, 6/92(C). 

Ext. W17—Copy of letter dated 15-4-92 from Manage¬ 
ment to workman. 

Ext. W18—Copy of a letter No. S/A/2358/92 dated 
16-4-92 from Management. 

Ext. VV19--A I'Per dated 21-4-92 from workman to 
the Management. 

Ext. W-20— Copy of older dated 7-4-93 in TA 2499'92 
hr O.S. No. 832/92 of the Court of the Principal 
MunsifL Thrirsur, 

Ext. W21—Copy of proposal reiuLrdmg Increment as per 
Circular No. 290/90 dated £-8-90. 

16Rf, 1997 

. 3Jf. 1 54 2. —VltCk fVTI? f^PT^T, 

1947 ( 1947 14) rtR.T 17 % if, 

RUCK 3fdd MhDi r f , st'T 3. % JtSRWR 

% OR 3 fd'/Dm 3ibtRR% tRWP.f % 3T^- 

Sfift ^ fafe ^'VfRsp fasfK r-WR 

stfaYfjR? RiUTTW, RiTrpjC % Vt R^llTO 

Vf ^rvtRRRFTC 14-5-97 SRR 

j 3Jf «tJ 1 

[RRTI 0,R-1201 2) 245 / 95 - 3 JTV RTT (aft.I) 


New Delhi, the 16th May, 1997 

S.O. 1542.—In pursuances of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
d<spute between the employers in relation to the 
management of Awadh Gramin Bank, Lucknow 
and their workman, which was received by the 
Central Government on the 14th May, 1997. 

[No, L-120121245|95-IR(BI)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRTVASTAVA. PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-rUM-LABOUR 
COURT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 
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Industrial Dispute No. 35 of 1997 


In the matter of dispute between : 

Chairman, 

Awadh Gramin Bank, 

B-129, Nirala Nagar, 

Luclcnow. 

AND 

General Secretary, 

Awadh Gramin Bank Employees Union 
Office, Awadh Gramin Bank. 

B-l°2, Nirala Nagar, 

Lucknow. 

AWARD 

,1. Central Government, Ministry of Labour, 
Nrw Delhi vide its Notification No. L-120121245[ 
95-LR.CB) dated 23rd January, 1997 has referred 
ti e following dispute for adjudication to this Tri¬ 
bunal : 

Whether the action of the Management of 
Avadh Gramin Bank, Lucknow to de¬ 
duct 8 days wages from the salary of 
March, 1995 of Shri R. K. Verina, Staff 
Clerk-Cashier is legal and justified ? If 
not to what relief the workman is entit¬ 
led to ? 

2. It is needless to give the details of the case 
as on 20 ( h March, 1997 the concerned workman 
had giver in writing for withdrawal of case. Hence 
the reference is answered against the concerned 
workman for want of prosecution and proof and 
concerned workman is not entitled for any relief, 

B. K. SRIVASTAVA, Presiding Officer 
19 *rf, 1997 

^r.arr. 1543.—■s.T'atfwfew arfafim, 1947 

f 1947 Tf 14) S'RT 17 % aTtyTW tRsty 
nn ft snf % wtRia % ^ fuimf ofir 
offik if ffrik^ tytedfrrr 

( 447? h aftyftfnr srikRR’t, ir-fr 

k 'tyR M R'Tihn?(- Toft % M f.fLr rnTFR oh 
14-5-97 Tt RRT §3Tr I 

[fi. k^'12012/l24j943ri| 3TR. (tf I)] 
tl'TRTT, STfaTiRl 


New Delhi, the 19th May, 1997 

SO. 1543.—In pursuance of Section 11 of the 
Todustria" Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Cent al Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 


of S.B.I. and their workmar, which was received by 
the Central Government on 14-5-1997. 

[No. L-12012J124I94-IR (B-I)] 
SANATAN, Desk Officer. 
ANNEXURE 

Before Sri B. K. Srivastave Fresit ng Ofdcir 
Central Government Industrial Trk anal cum 

Labour Court Pandu Nagar, XanpjR 
Industrial Dispute No. 105 o: 1995 

In the matter of disptue : 

BETWEEN 

Smt. Maya Devi 
w|o Sri Ram Lai 
Post Khas District Dijnaur 
AND 

Branch Manager 
State Bank of India 
Village & Post Gohawar 
District Bijnaur 
Appearance : 

V. Singh fon the workman and 
S. N. Sharma for the management. 

AWARD 

1. Central Government, Ministry of Labour, vide 
its notification number L-120121124|94|IK (B-I) 
dated 28-8-95, has referred the following dispute for 
adjudication to this Tribunal— 

Whether the action of the management of 
State Bank of India in terminating the ser¬ 
vices of Smt. Maya De vi, wjo Sri Ram 
Lai, Safai Karamchari w.e.f, 26-4-92 is 
just and legal? If not, to what relief the 
workman is entitled to ? 

2. The case of the concerned wor\3ady Smt, Maya 
Devi is that she was engaged as a sweeper on Goha¬ 
war Branch of the opp. paity State dank of Tndia on 
27-1-88 on part time basis and l[3rd of the pay 
was paid as wages. His C crvices were brought to 
an end on 28-4-88 after 84 days. She was again 
engaged on 1-12-90 and worked upto 25-4-92. 
Thereafter his services were tc-Diimted on 26-4-92. 
His termination is bad being in breach of section 
25F G & H of I.D. Act. 

3. The opposite party has filed rooty in which the 
period of appointment as given in the claim state¬ 
ment has not been deputed. Their case is “hat she 
was paid Rs. 425)- as wages. She was doing work 
of other persons as well. As she was not satisfied 
with the waves of ffi nppos'fe paity, she abandoned 
the job w.e.f. 31-4-92. 

4 fn the rejoinder the above-mentioned facts 
have been disputed. 
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5. In support of his case Branch Manager, Suresh 
Komar Shanna M.W, 1 after going tlrroagh the 
recorded has stated that the concerned worklady 
bioppul con ing lo otfice of her own. This fact has 
not been denies, by the concerned worklady w.w. 1. 
Further she has stated that she is not doing work at 
any other place From the above scrutiny of evi¬ 
dence it will be evident that concerned worklady 
has not specifically denied the fact that she had not 
abandoned the ub. 'Inus the e\uiencc of cranage■ 
ment is unrebut id. Hence acting upon this evidence, 
I come to the conclusion that the concerned work- 
lady had abandoned the job. On this premises the 
question of termination of concerned worklady in 
breach of any orov sicn of Industrial Dispu es Act 
does not arise. 

6. Hence the concerned worklady is net entitled 
for any relief. 

7. Reference is answered accordingly. 

B. K. SR1VASTAVA, Presiding Officer. 

-rfi fcvVl, 14 190 7 

5Fto!rrn 15*14 .—1947 
(1947 «rsr 14 } um 17 k turnm 4 ffjnx 

trt';c.trto,;'3tj?ro T srAtw % Asm FritoAr 
Ak mak ifrtqrr r k 4tz, mqAu i: ftfare mithrT 
four? *i qVhVr. s v.fa ft a, (xtkt* % vsnz At 
STT:ftTcr EfT ref: | ift TVlA At 12-1-97 At 

jr-.t ftrr *tr 1 

[jo ;?r-22 012/58/94--nt PR ^A-II)] 
i.[o rr^if ifqt, Pv ?lhppTH 

New DChi, the 14th May, 1997 

S.O. 1544.— hi pursuance of Section II of 
the Industrial disputes Act, 19 47 (14 of 
1947), the Cc itral Government hereby pub¬ 
lishes the Award of die Industrial Tribunal, 
Hyderabad as • down in the Annexure, in the 
industrial :hpu. c between the employers in re¬ 
lation to die n; .nage.nent of S.C.C. Ltd. and 
their workman, which was received by the 
Central Govern nent on 12-5-1997. 

|No. L-22012 58 94-TR CII] 
B. M. DAVID, Desk Officer 

ANNGXURE 

BEFORE TH^ INDUSTRTAI TR T 3 T JNAV, 

HYDERABAD-TL AT HYDERABAD 

PRESENT’ : 

Sri E, Ismail, B Sc,, LL.B,, Chairman. 


Dated : 13th March, 1997 
I.D. No. 208194 
(CENTRAL) 

BETWEEN 

The Chief Vice President, 

S.C. Workers Union, 

Cjo Makdhoom Bhavan, 

Hin.ayathnagar, 

Ilydsrabad-20 . .Petitioner 

AND 

P ie General Manager, 

[ Pei sonnel), 
d.C. Co., Ltd., 

dotlagudem . .Respondent 

. VPF EARANCES : 

Sri B. G mga am, Representative for the 
petitioner. 

Sri Widiam, Burra, Advocate for the Res¬ 
pondent. 

AWARD 

This is a reference Ujs. 10(1) (d) of the In- 
. utti.al Disputes Act, 1947 made by the Gov- 
;rnm mt pf India, lv Unis try of Labour, New 
LX lh under L. 22012 (58) |94-IR(C-II) dated 
L 4 6- 94 for adjudication of the Industrial dis- 
:u.e annexed therein as follows :— 

‘Whether the action of the Management 
in denial to promote S|Shri A.. Nara- 
sal ah, Sreeramuiu Ralalingu, Cl 
Soma ah, Poihu a Venkat iswamy. 
A. Narasriah, Xppa Bapu, Abdul 
H fe iz. Jam Bhoomaiah, Agidi 
Banciah, Madam RayanallU, Denda 
Vejil atesham, Ad.e Rajender, Ass- 
pa (li Ramachanoer, Konati Sam- 
baiah, General Mazdoor Cat-I to the 
post of Shaft Sinking Mazdoor Cat- 
IV with effect from 1-1-1990 and to 
place them in codre V with effect 
from 1-4-1990 in violation of cadre 
scheme recommended bv the Central 
Wag" Boa~d for Coal Mining Indus¬ 
tries, is legal and justified ? 

If not, *0 what relief the workmen are en¬ 
titled to?" 
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The Petitioner filed a Claim Statement to 
the following effect : 

That the case of 19 workmen for promotion 
as Shalt Sinking Mazdoor for payment of ap¬ 
propriate category wages was pending for a 
rong time. Out of 19 workmen, 5 have opted 
to worn, as General Mazdoor in Shantikhani Bel- 
lampain area and the remaining 14 workmen 
have been transterred from MVK 3 in Bellam- 
pain area to RK 1A Incline in Ramakrishnapur 
Area from 1-2-1992. The dispute of these 14 
workmen has been pending since October, 
1991. Since the shaft sinking work was over in 
MK 3 Incline. Hence transferred to RK 1A 
Incnne in Ramakrishnapur Area. During 
March, 1990 these workmen were appointed 
as Genreal Mazdoors Cat-I Wages w.e.f. 30th 
September, 1989 and they were advised to 
work in air shaft in MVK 3 Incline till further 
instructions vide letter dated 27-3-1990 from 
the Superintendent of Mines MVK 3 Incline 
and they carried on work continuously in the 
Shaft Sinking Section only. 

They have been doing all the jobs of Shaft 
Sinking since 1988 continuously against the 
permanent requirement, although they were 
treated as Badli Fillers. 

These workmen are entitled for promotion 
as Shaft Sinking Mazdoor Cat-IV w.e.f. 1-1-90 
and after completion of 3 months in Category 
IV i.e., w.e.f. 1-4-1990 they should get cate¬ 
gory-V as per the recommendations of the Cen¬ 
tral Wage Board for Coal Industry, 1967. 

Their nature of jobs is lifting of guarders 
and they have to tide upto 65 feet height at 
the time of erection. Since this Shaft is the 
highest having 65’ height whereas at Srirampur 
and R.K. Pur, the shaft height is 30 only. 
They are carrying coal baskets in the shaft 
from 601 distance and fill it in the buckets and 
on the bank also it is filed in the tubs and load 
the tube. They are erecting chocks, drilling 
bottom and sides in coal and stone, carry 
cement slabs of 3' and fitting to the top and 
doing masonary work. They are also doing all 
jobs of operations of grab loaders fixing of bun- 
tons and extension of pipes etc,. As per the 
provisions of the Special Cadre Scheme cover¬ 
ing team of workers employed in the various 
jobs and operations of shaft sinking stipulat¬ 
ed on pages 62, 63 of Vo -I of Central Wage 
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Board Recommendations of Coal Mining ln- 
ausiry which are agreed and implemented by 
tne 5 .C.C. Ltd., These 14 workers should nave 
been promoted to Category-1 V on completion 
Oi j months satisfactory service and after com¬ 
pletion ot 6 months period they are entitled to 
promotion to Category-Vli and Category-V if 
tiicy are competent to undertake ah joos con¬ 
nected with snaft sinking except the operation 
or grab loaders, fixing of bunions and exten¬ 
sion or pipes and alter 6 months they should 
be given Category-IX (old). In the instant 
case, these workmen was doing all above jobs, 
since above 3 years, which is against the Cen¬ 
tral Wage Board recommendations for coal 
mining industry under the chairmanship of late 
Sn Salim Merchant. The contention of the 
Management that the erstwhile units of N.C.D., 
(National Coal Development Corporation) 
where highly mechanised shaft sinking opera¬ 
tions were carried out and these recommenda¬ 
tions of coal Wage Board 1967 have no rele¬ 
vance to the shaft sinking units of Singareni 
Collierieai is quite wrongful and misleading. As 
a matter of fact these recommendations of 
Central Coal Wage Board were made in the 
year 1967 and so it is clear that about 30 years 
back new and modem technology was not 
available in the N.C.D.C., Moreover basing on 
the method of Work of shaft sinking in the 
National Coal Development Corporation, the 
Hungarian Engineers are the first who have 
introduced the shaft sinking in N.C.D.C., and 
the Singareni Collieries, Therefore the above 
said Scheme of the Central Coal Wage Board 
recommendation of 1967 fully apply to the 
sh^ft sinking workmen of the Singareni Collie¬ 
ries and it was already implemented all these 
days in Singarani Collieries. 

Hence these 14 workmen working in R.K.IA 
incline of Ramakrishnapur area are to be pro¬ 
moted as Shaft Sinking Mazdoors in Category- 
IV w.e.f. 1-1-90 and Category-V w.e.f. 1-1-90 
is quite justified, hence they may be granted the 
above relief. 

The respondent filed a counter to the follow¬ 
ing effect :— 

That the Respondent is a Public Limited 
Government Company and its appropriate Gov¬ 
ernment is Central Government. To the know- 
edge of the respondent management the Cen¬ 
tral Government has conferred powers on In¬ 
dustrial Tribunal (Central) which was popu¬ 
larly called as Industrial Tribunal-I and ESI., 
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Court and Central Government has not con¬ 
ferred any powers to any of the Industrial Tri¬ 
bunals, hence, this Industrial Tribunal-!! in 
herently lacks in the jurisdiction, it may be 
decided as a preliminary issue. 

It is to be submitted that in the Respondent 
company there is no excavation section deep 
snaa and mechanised mines as prevailing in 
National Coal Development Corporation for 
which the special wage structure was laid 
down. Infact, the National Development Coal 
Wage Agreement has taken into consideration 
the wage structure and promotional avenues of 
employees of different coal companies which 
includes the respondent company also, and 
when finalising the National Coal Wage Agree¬ 
ment this wage structure has been specifically 
restricted to N.C.D.C. only. Hence at the out¬ 
set it is substituted that it is clear that the dis¬ 
pute does not pertain to respondent Company 
and thus on this ground alone the Government 
of India should not have referred the dispute, 
for adjudication. 


The respondent submits that the promotion of the work¬ 
men to the higher category depends on various factors like 
existence of a clear vacancy, quaflications, experience and 
suitability of the workmen to the post etc. Therefore, the 
petitioner cannot claim promotion as a matter of right. Nor¬ 
mally the Tribunals do not interefere with the promotion 
policy of the Management unless the petitioner established 
that there is a deviation of any rule or violation of any 
settlement. As such, the reference made by the Government 
of India in this matter. Is bad in law. The workmen under 
dispute were initially appointed as Badli and thereafter they 
wero observer! as General Mazdoors in Category-] to carry¬ 
out the works such as lifting material transportation and 
issue tools etc. It is seen that the General Mazdoors arc 
only performing the duties of Unskilled nature and hence 
they were being paid Category-I Wages, The workmen 
therefore arc not entitled to be placed in Category-IV-directly 
from Categor i /-I, The dispute was closed before the Con¬ 
ciliation Officer and A.L.C. Manchorial as it was decided to 
settle the dispute as and when vacancies arise. The allega¬ 
tion that all I he 14 mazdoors are performing the duties of 
shaft sinking mazdoors since 1988 continuously is not correct. 
The workmen in dispute were engaged to work as General 
Mazdoors and the nature if job entrusted to the said work¬ 
men was of uuskil'ed work for which they are paid Category- 
I wages. However, whenever the workmen in dispute were 
engaged as Shaft Sinking Mazdoors in exigencies of work 
he , when the permanent workmen remain absent on leave 
etc., they were paid acting allowances in Categorv-IV. There 
is no requirement of Shaft Sinking Mazdoor as alleged by the 
union. On the contrary 2 shaft sinking Mazdoors were 
surplus. The actual requirement is 16 shaft sinking Maz¬ 
doors but there are 18 on rolls. The Mazdoor is deployed 
as per the Manpower study conducted by the Industrial Engi¬ 
neering Department. In nnv event weie posting the work¬ 
men under dispute at shaft sinking does not automatically 
confer anv right to be promoted as shaft sinking Mazdoors 
on Categorv-IV wages ignoring the seniority, suitability, of 
the workmen besides availability of vacancies, The work¬ 
men in dispute were General Mazdoors in Cnteeorv-T and 
as such they cannot be promoted to Category IV without 
working in Categories-ll and III. The recommendation of 
the Central Wage Board for Coal Industry 1967 does not 
have anv relevance in the nresent disntne. Moreover the 
soeciat cadre ucheme provided by the Central Wage Board 
for Coal Mining Industry is for highly mechanised Shaft 
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Sinking units in N.C.D.C. only and the same cannot be 
made applicable to Shaft Sinking units in S.C.C.L. Further 
the recommendations of the Central Coal Wage Board were 
subsequently modified several times. On the other hand, 
the nomenclature for General Mazdoors is laid down in 
JBCCI and the said recommendations are having binding 
force on the parties and the respondent Management is 
scrupulously i mowing the same. 

These petitioners arc engaged in the unskilled jobs like 
tub and material supply. Watchman duties, tools issuers, 
coal cleaning and carrying the Coal Blocks and present cement 
slabs The allegation that they wero performing the duties 
of shaft sinking Mazdoors continuously is not correct and 
untenable. Further the General Mazdoor in Categoiy-I who 
are working m shaft Sinking unit tiro prompted as Shaft 
Sinking Mazdoors in Catcgory-lV. When there are no 
vacancies it will create industrial unrest and labour disputes 
and it will also disturb the existing practice on promotions 
of the workmen. Hence the reference may be oirered in 
their favour. 

On behalf of the petitioner Sri A. Narasayya is examined 
as WW-1. He deposed that 19 Badli fillers have worked 
in the shaft Unking section with the lespondent. That on 
25-5-1988 they were transferred to M.V.K.TH incline. In 
M V K V, incline also they have worked in Shaft Sinking 
action. Only 10 Badli fillers were appointed as General 
Mazdoors Calegory-I w.e.f. 30-9-1989 vide Office Order 
dated 23-3-1990, marked as Fx. W-l- 

On 27-3-1990 another Office order was issued and they 
were advised to work in Air Shaft M.V.K. Ill Incline till 
further instructions. The said Office Order is Ex. W-*.. 
Ex W-3 is dated 25-3-1991 another batch of 5 coal fillers 
were taken as General Mazdoor in Category-I Wages w.e.f. 
1-7-90 they worked in the Shaft sinking section. Out of 
19 workers 5 have opted transfers to other Mines and the 
14 workers are continuing in shaft Sinking Section also. 
He is adducing evidence on behalf of 14 workmen Including 
himself. In shaft Sinking Section they are doing all the 
iobs along with others. Hie nature of job is lifting of head 
gear upto 63 feet and fitting of gudders on head gear and 
drilling holes in Coal and Stone and build me walls and 
timbering work and they used to work on bank bead as 
trammer also and Line Man i.e. laving of rails and lifting 
of the Cement slabs put on the Guddnrs, they used to haul 
the malba buckets put on to the bank and throw It down. 
The shaft well is 9 feet diamelre the peremetre is 18 feet. 
They used to go underground in the well by 28 ladders. 
The depth of the shaft well is 150 feet only. The conten¬ 
tion of the Management that they have been doing the jobs 
of General Mazdoor Grade I wages is quite wrong. 3 work¬ 
men of Cateyory-I working in Shaft Sinking in Goleti-I 
Incline wero promoted ns Shaft Sinking Mazdoors Category-^ 
wef 19-4-1983 vide Office Order Ex. W-4. The 3 work¬ 
men Sarvasri Gandham Komaravya P. Ayalayyn and Qnlle 
Raj am were promoted from Category-I to Category-Hf 
Shaft Sinking Mazdoors. That he has been TromciteH to 
Categorv-V wages as Shaft Sinking Mazdoor wri 1-9-1987 
vide Ex. W-5. In 2 shifts 32 persons have been working 
in shaft sinking section in R.K.-IA Incline, Out of -32,18 
are in Catevorv-V and 14 are in Categorv-1 wages. The 
contention of the Management that there are surplus persons 
in shaft sinking of R.K.-T Incline, is not correct Asi t 
matter of fact in. 7 sh : fts 4 workmen arc less. T hrOUgllom 
Se period of 8 years he., from Tuly 1987 ihev ha* bee* 
performing ail the jobs of shaft Unking onlv, Ex. W-« 
is the Union Letter dated 20-9-1991. demandmg payment of 
Category-IV wages w.e.f. 1-1-1990 and ca'egorv-V w.e.f. 
1-4-1990, Conciliation Proceedings were taken place ?® v eral 
time'! But the case was not sealed. The Conciliation 
proceedings were ended in failure. Ex. W-7 is ihe report 
of failure dated 3(1-9-1993 addressed to the Secretary, 
Government v^Tmh'a. labour and Employment New De’hh 
That ffiev should be paid 4*h Category wages w.e.f. 1-M990 
and Category-V Wages w.e.f, 1-1-1995, 

In the cross-examination he. deposed that J} c .® fu {^ 

standards. He does not know English. Prior to 
30-9-1989 he was working as Badli Worker. It fs f nw 
if a ncrmane.it worker is absent the Badli worker t taken 
into work in place of Permanent worker. If a. Coa Fiber 
does not turn uo the Badl ; worker would he given the 10 b 
of Coal Filling. Likewise if the General Mazdoor Category- 
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is absent he would be taken as General Mai door Category-!. 
If he was to work as Bt Jli Filler he Will be paid wages on 
piece rate basis. Eikewwj if he works as General Mazdoor 
Categcry-1 he will be p..id wages on time rate basis. The 
entire period he worked at Mahavir Khani-V Incline he 
was a Badh Worker. 

He was working as Coal Filler m MVK-V Incline and 
thereafter at shaft. As a Badii worker hs worked in shaft 
sinking Unit. He has got payment slips showing that he 
worked in Air Shaft n: MVK-5 incline but he did not 
produce them in Court. He does not know prior to 30-9-1989 
whether he was a Badh worker or permanent worker. He 

does not know whether _.aclli worker is a permanent worker 

or not. It is true that when the services of Badii worker 
are regularised ho is appointed as a Coal Filler noimally. 
It is correct that ho was given appointment order on 
30-9-1989 posting him ns Coal Filler. I tis correct that 
they nndo a joint representation dated 2-2-1990 requesting 
the management to post them as General Mazdoor Category- 
I. It is true that on thei; representations management issued 
another office order dated 23-3-1990, Ex. W-l posting them 
as General Mazdoor Category-! with retrospective effect from 
30-9-1189 posting him ns Coal Filler, It js correct that 
during the relevant period he worked in shaft sinking. It 
is true that he was paid Category-1 wages. Three persons 
Mr. Candham Konnrayya, Tatlpnlle Ailayya and P. Rajam 
were appointed as shaft sinking Mazdoors and they were con¬ 
firmed as such vide Ex. W-4, It is true that there arc 32 
worker? working in shaft sinking unit. It : s also true that 
shaft sinking Mazdoor:; Category-1 V and General Mazdoor 
Category^ would be worh'ng in shaft sinking unit. It is true 
thnt shaft sink ng Mazdoors and General Mazdoors will 
perform works like Machinery, drilling, Laying slabs with 
gudder, mixing the cernsnt and send carrying the water 
carrying the bricks to the work spot etc. He denied that 
they rre v'orking as Helpers,. He denied that there are 
no vacancies. 

Sri Ch. Mndanayya one of the Shaft Sinking Mazdoor of 
Category-V is examined as WW-2, He deposed that the 
petitioners are performing the snmo jobs as thev are. That 
in 1989 nit of 'hem were transferred from MVK-5 Incline 
to MVK-3 Iiclmc. In MVK-3 Incline also the petitioners 
have done the same jobs which they have done. He got 
category-IV Wages after wo“king in Ca'egnryT for 3 
years in the shaft. After completion of 5 years 
tn CaM zn vlV he was rromoted to Category-V as Shaft 
SirCing Mr 2 door. Af'er comp) stion of 10 years service in 
Catege y-V they will get promotion in Cntegory-Vl. 

In the Cross-mcnmina f '-r) lie denosed thnt in th ijr Shaft 
Sinking uri f both shaft s'rking Mazdoors as wel' ns General 
Mazdoor Category! are working. Wherever Shaff Smiting 
Mazdoo 's absent themselves the Geueral Mazdoor k ategory-I 
workinj ip the same uck will act and acting nllovwnc; will 
be milrl. I' is true that them ShnF Sinking unit ‘here are 
Senior expe ienced work'--' and Tur ; or incxn”itno r d ’" r l ers. 
It is not true to suggest that senior worker? w : ll he p.—fo—nine 
(.killed wo-h 'm ' nirr orl ew un-skilled work. It Is true 
that when ho is to do the masonary work, material will be 
sunHied by other work-': ■. He denied th.T he is deposing 
falsely. 

Sri y. Gatmirh, Dv. General Secretary, S.C Worlrrs union 
deposed as WW-3. That he knows the recommendations of 
the Central Coal Board iTm.rdin" the Shah Sinking Workmen 
Ex. W-8 The Management of Smpareoi Col i: ehes has rncep- 
ted these recommendations In the Shaft Sir king Section the 
Mazdoors who completed 3 years of service in Cctegory-T 
were promoted as Catego.-y-4 and those completed 3 venrs 
in Categorv-4 were wonm'ed to Category-.^. Ex W9 m the 
Office order promoting Gm-damani Yndagiri General MaMoor 
Cateeo-v-T cs Shrft Slnki”' Mizdoo- Cateporv-4 and similarly 
others. Ex. W-10, Ex. W H and Ex W-12 are the mwutcs 
Of the Conciliation nroceedings daf-d 6-T1995. A? ner the 
agreement those w h o h°'-e completed 5 ''ears sr'-vio" in 
categon'-4 vr r e nromoted as Cntegop'-d Fhn v t Sinking Maz¬ 
doors, to Shaft Sinking T 'azdoms of GDK. 6-B who wc"e in 
Category -T were promoted ns Roof Bolding Mazdoors Cate¬ 
gory-4. 

In the cross cx''m'unt’O 1 he de^os^d that he is no' wo’Eme 
in the S C.C L He is fr r time ’Tv. General Secretary of the 
Union getting an honorn- ,v n of Rs 2,000 PM. Hs_Head 
quarters is at Ramagundum. One Mr, L. Prakash is the 


Central .Secretary. Ho gets a monthly salary of Rs. 1,800 
P.M. 1 hey both do the same type of work as per the seniority 
salaries are paid, Inc shaft sinking (in. where me petitioner 
workers were working was visited by him and found that 
there w.re General Mazdoors of Category-1, Shift Sinking 
Mazdoors Category-IV and also Shaft Sinking Mazdoors Cate- 
15 1 ! ry-V. Category-I Mnzdoors will supply materials to the 
construction side while Category IV and V will engage in the 
cc,ns.ruc,.on work. Fa. W-8 Wage Bo .rd Recoratnendations 
is of 1967. It is not true to suggest that the Ceutral Wage 
Board recommendations published in Vauinc-I page No. 62 is 
exclusively for the implementation of the N.CD.C. It is 
further not tnie that they are not applicable to Singarcni 
Collieries Workmen. In the Responded Company Categories 
of Mazdoors are about six and category ! is the lowest and 
from which workmen are promoted to category-H to Cate- 
gory-VI. After acquiring some skill the workmen are p, umo- 
ici to C dcgory-II etc. Badii workers cannot aspire for pro¬ 
motion untill he is made permanent in the company. He 
denied that Mazdoors are not entitled for promotion as there 
is no vacancy to promote them. The Minutes Ex. W-12 will 
he made applicable only to the workmen in respect of whom 
the demand was raised- It is true that tills agreement was 
entered into with the Management after I. D. 208/91 was 
filed. He denied that he is deposing falsely. 

On behalf of the Respondent Sri P. A. V. S. Shmnia is 
examined as MW-I He deposed that the Central Wage Board 
for Coal Mining Industry has niBde certain recommendation 
with regard to the workmen employed i,i the Coal Industry 
for whole Lidia in the year 1967 and more particularly the 
Chapter VIII (B) of the said report. Ex. M-l Is the extract 
of VolumeT of the report of the Cftti'ral Wage Board for 
the Coal Mining Industry in respect of National Coal Deve¬ 
lopment Corporation including Categorisation of the excava¬ 
tions Section Deep Shaft and Mechanised mines which is 
incorporated in Chapier VI1T(B) of the said report. This 
Chapter pertains and applicable onlv to the Col'.cries of 
National Coal Development Corporation (NCDC’I. and not 
to other 9 mines. 

Shaft Sinking in Singareni is for the purpose of providing 
mere ventilation to the workmen working in the Mines, it is 
not the main work. The Main production in Singareni is 
Coal Production. There are 16 Shaft Sinking Muzdoo-s in 
Category 4 and Category-J required !n work. As against the 
required number of Shaft Sulking Mazd ws of 16 there are 
18 workers working. In R.K.-I Shaft Sinking there are total 
14 mazdoors. Ihey are in the Category-!, Un-skilled. Ex. 
M-2 is the Industria' Engineering Manpower requirement 
report for Shaft Sinking unit at R.Iv. 1(A) Incline. As per 
the recommendations of the I.E.D., 16 Shift Sinking Mazdoors 
in Category-4/5 and 18 General Mazdoors in Category-! 
unskilled are reauired to work. The rdd'nonal 2 shaft sinking 
Mnzdoors are utilised in place of absenteeism, sickness and 
leave etc. There are no vacancies in the R.K. Shi ft STking 
unit of the RKT Incline of Shnft Sinking Mazdoors in Gnte- 
gory-4. No Gene'nl Mazdoor junior to the petitioner has 
been promoted ns Sh-ft Sinking Mazdcvr.r In C'atcirory-4, at 
RKT Incline Shaft Sinking Unit. General Mazdoors are 
performing the duties of unskil'ed Inborn work. Tbcv assist 
he Shnf f Sinking MaMoiws Cateeory-4 who are lied’, mining 
the skilled jobs. They work under the- direction of ‘haft 
mu vine Mazdoors of *" a tegory-4. SSM’S perform the skilled 
jobs like predion of Head Gear Equipment, Hauler shed etc. 
who it is General Mazdoors Cntcgory-T ('Unskilled) nssiV the 
Shift Sinking Mazdoors, for the purpose of mixing of the 
omul and cement, cleaning, to remove the mud to carry the 
tools etc Some tinv they are asked to officiate as Shaft 
Sinking Mazdoors Cntegory-4 in the event of absence of 
nermanert Shaft Sinking Mazdoors wot king in the unit, and 
ihev arc raid the difference of wages oetween Catcgorv-I and 
Category-4. Ex. M-3 is the statement containing the parti¬ 
culars of officiating acting General Mazdoors who were 
cnraced ns Shaft Sinking Mazdoors for the period from 
November. 1922 to April 1993. Ex. M-4 is Memorandum of 
sctNemeiT arrived at ’inder Section 13(3'. of the T. D. Act, 
entered in + o between the Management of the Singareni Cofferles 
Co. Ltd. and their workmen represented by the Mazcioor 
union on 29-1-1981. 

Tn the rmss-exarrunt; ion he denosed that he has been work¬ 
ing hi thel romnanv for the last 35 years in various ci'pacihes. 

He has not worked at nnv lime in the Sin ft Sinking Depart¬ 
ment. H- knows the various lobs perkinied by the em¬ 
ployees engaged in shaft sinking unit. Promotion of daily mtea 
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workmen are from Category-I to Category-6 SSM's are given 
Category-4 and after 5 years in Category-4 they are promoted 
to Cuzcgury-5. He denied that ever. Category-1 Mazdoors are 
doing the Mime job u Catcgory-4 and .1 are doing. In Bellam- 
palli Area us per Ex. VV-4 three Shaft Sinking Mazdoors of 
Category-l Sarvasri Katipallu Ai.laiah, I*alli Rajam and Gan- 
dham Komnraiah are confirmed as Shaft Sinking Mazdoor 
; n Ap-U I '-•!3 and as per Ex. W-5 the same three workmen of 
Shaft Sinking Mazdoors were promoted to Category-5 from 
1-9-87. P obribly it.ure were vacancies and they were appoin¬ 
ted in higher categoiy at Ballempdli Area. As per Ex. W-ll, 
6 workmen were promoted to higher category in Ramagun- 
dem Area in the existing Vacancies considering their candi¬ 
dature after promotion. It is not true that if there are no 
vacanc es in Categcry-4 in Shaft Sinking Unit, thev can be 
absorbed in other jobs of Category-4 on par with Godavari 
Khani, agreement ui per Ex, W l.l. 

Ch. Venkateswar Ruo, Superintendent of Mines is examined 
as MV/-2. He deposed that prior to working at R.K. 6 
IncJine he was working at R.K. I Incline for about 2 years. 
Shaft Sinking Mnzdi ors will be performing the duties of 
Driilfrg, (Tasting, Hi. t liar Operation Sweveiiing etc. General 
Mazdoors supply the di'Tling material to the drillers. Loading 
and unbinding the mi cIt, cleaning of the Shaft Top, Clatforms, 
Toots issuing etc. 1 he purpose of Shaft Sinking is to make 
ventibTon arrangemert fo- mines. Apart from Shaft Sinking 
Mazdoor in Category-4 and 5 and General Mazdoors in Cate¬ 
gory-! no other woAren is employed in the Shaft Sinking 
Unit. Duration of the Shaft Sinking is 1 to 2 yea’-s depending 
upon the depth of the Shaft. 

In ’he cross-examination he deposed that hr worked m 
R.K. J-A from May, 1989 to June, 1991. That he was Col- 
leries Manager in Godavari Khani. He worked as Assistant 
Mamirer in 6-B Inch le. That it is not necessary to promote 
Genera! Mazdoors a" er completion of 3 years from Category- 
I to t ' ltegory 4, it N subject to vacancies. That after 10 
years of service in a particular category or Grade the Maz- 
doors are being promoted the next higher grade under service 
United ungradation scheme. He admitte-1 that due to lack of 
vacancies in the Shaft Sinking Category-1 Mazdoors are given 
opportunity to choo'e to go on production side where promo¬ 
tion op nor'unities wiT be morel and their promotion will be 
considered as per the seniority and for regular vacancies. 

Sri R. Bhanu Prasr.d, Personnel Manager was examined 
as MAV.-3. He deposed that Ex. M5 is the Shaft Sinking 
Section. Ex. M6 Is the annual report and accounts for the 
sear 1094.95 Aeev'Tng to Ex. Mfi on page 3 the com¬ 
pany has sustained a loss of Rs. J10 83 crores. The losses 
have ,'ncieased to Rs. 720 crotes cumulatively by March, 
1596, It ; s still uin-.T’: unde- loss, The unskilled Labour 
toe iec'u't"d through Employment Exchange and posted as 
B.adlis depending on dm reqnii ements. The BrdJis ate 
legulorard ns Fillcr r and General Mazdoors unsk lled. These 
petitioners were taken in die year 1986, they were regu- 
lniiiet as General M minors Cntegorv-| in 'he year .1988. 
There arc Category TI and TII which arc serai-skiPed jobs. 
Category-4 and 5 are skilled jobs. Depending uuon the 
degree of skills acquired by an unskilled worke- and other 
factors such ns work performance, attendance and Conduct 
are taken : nto account. For effecting promotion each mine 
by itself a unit tn consider the promotion of da : ly rated 
workers from lower category to the higher category Gene¬ 
ral Mazdoors are engaged in higher time rated jobs as and 
when + here nre absenteeism. If vacancies are avallrble they 
get promoted to Shcf! Sinking Mazdoors Category-TV. There 
arc no vacancies of Shaft Sinking Mazdoors in K.K.I in¬ 
cline. 

In the cross-examination he deposed that as per 74 Annual 
report of 1994-95 during the year 1993-94 the company 
has got a profit of Rs. 16 crores 26 lakhs nnd during the 
v ear ' 199 1-95 the C-,-. got a profit of Rs. 24.99 crores. 
The out put for man shift has increased 0.88 during 
1 U 93 .c\) The sham cnpilnl canity has increased 3 folds. 
The petitioner workmen are working in R.K.I Inch’nc since 
1992. He knows regarding the minutes of discussion dated 
10-08-1995 about the regularisatiop of Badlis durme 1995. 
In Rmnnk’ishnapur won 780 Badlis have been regularised 
from O'.00-95 who have put in one vear continuous' service, 
during any year have been regularised from 01C9-93 if they 
have put in 190 attendance. Ex. W12 pertains 1o Pnmagun- 
dam-T area dated 6-1-1995 and *h's has no relevance to the 
petitioner’s case for promotion. That such an ofler was trade 
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v.’hen Lhr,e vacaieics arose at M.V.K. 3, Incline in the year 
1991, s.ii these General Mazdoor; declm© and demanded 
that all the 14 workmen should be promoted as Shaft Sinking 
Mazdoors Category-TV. 

It is argued by the Learned Counsel for the petitioner that 
on the it quest of the Personnel Manager, S.C.C. Ltd., of 
Rnmakrishnapur area the dispute was closed on 14-10-1992 
and he agreed to settle the issue tirough mutual discussions, 
during co iciliaticn proceedings hell an 14-10-1992 and dur¬ 
ing our d'seussioas on 15-10-1992 tie Management represen¬ 
tative ngiced to promote the petitioners from 1-1-1990 
notional ly and arrears will not be raid from 1-1-90 but went 
back, imnee the;' had to raise a d spule at the Corporate 
level. The Respondent has agreed in the counter that they 
had agree 3 to sc tic the dispute by mutual discussions. The 
cases of he workmen are that they have been working in 
the Shaft Sinking from Tidy, 1987 for some yeais, ’1 iie Sin- 
garer ; Management also implemen.cd the Coal Wage Board 
recommendations of 1967 and later on changed the system 
of payments for die Shaft Snking Workers. That in the 
other mines for Eg; Oolati Mine- of Bellampal'i area and 
hi the Godavari Khani Mines of Rama grind run area the 
General Mazdoors CategoryT are promoted to Cctegory-lV, 
After working in category-I for 3 years and after completion 
■of 5 years in Category-TV they arc promoted to Catcgory-V. 
As the work performed is of same nature in Shaft finking 
Unit Catenon'-I are promoted 1 o Category (V and later pro- 
noted to Cafegory-V. Ex. V/12 Is the alternative methods 
to absorb this mazdoors in ca'eg.ory-lV jobs. It is the latest 
one signed on 6-1-1995. MAV.2 In f he cross-examination ag¬ 
reed and deposed as follows :— 

“It R true that due to lack of vacancies in the Shaft 
fin': : ng. Category-I Mazdoors nre given opportu¬ 
nity to choose to go on nrnduetion side (Mines) 
while promotion opportunity will be more and 
them promotion will bo co ordered ns per seniority 
and for regular vacancies 

MAV.3 has admitted in the cross-examination that :_ 

“Whenever a vacancy in Shift Sinking arises the General 
Mazdoors are considered. Such ar offer was made when 3 
vacancies arose in .MVK-3 Incline in the year 1991 these 
Genera 1 Mazd<x>rs declined and demanded that all the 14 
workmen be promoted as Shah Sir! inn Mazdoors Catcgory- 
IV. When these 3 vacancies are lie' filled up and how can 
there be ‘wo surplus Shaft Smkim Mazdoors, this itself is 
contradictory. That the company is accustomed to adopt un¬ 
fair Inborn- practice and they did rut regularised the 14,000 
badli workers during 1987 and 1938 and recently vide, agree¬ 
ment dated 10-03 1995 agreed '0 rer ('arise them w.e.f. 1-9-95 
who have put in 190/240 musters in rny of the ca'ender year 
after ‘heir appointment. That these mazdoors are not pro¬ 
moted shire JO years, hence the I-’ p-titioner/workmen may 
be promoted from Category-131 f rc; 1 - 1-90 and category-V 
Prom 1-1-1995. They are ready '.o work in the mines in 
underground in Cctcgory-IV Jobs of Timber Men, Hauler 
Onerr'ors Roof.Bolting Mazdoors etc. Hence award may 
be passed in favour of them. 

It is argued by the Learned Counsel for the respondent 
that re'v>nmrrn'at>ons of the N.C.n r “ , was for 2 mines, 
fudamdih and Monidih Coileric; n here mechanised Shuft 
Sinking has Been in existence. That the chapter VIII of 
paras 18 to 21 n r e the repor's of t! ie su'd committee and 
rot re™ im ■nendpfons. They ; re no f applicable *a Slrgareni 
Collor-cs where there is no mechanised Shaft Smiting Mine 
existing, “ven in !he case of NCDC , Mines out of 39 mines, 
the renort anpl'es to onlv 2 . Mines i.e . Sudamdih and Monidih 
Coller'es. fo the contention that th • sendee rrrditicns ex¬ 
isting with the sa-'d mines are t'ppl'CiTlo to the Sitigareni Col- 
1 cries h‘. a de'iherate attempt to mid rod. Further (hive was 
ro se , 4 , cmeat, no atrecm.eit. Hone; ‘he question of violation 
does rot arise The pe'ldone" union is not a rep-esentative 
union or 11 mrlv to such understarc'l-ig reached between the 
N.C.P.C. Management and tT.?:r wo-liner. Tin’ the claim 
was to give ihcm Category-IV on '-1-1993 and Cpteuory-V 
from 1-4-90 but ihcv amend'd the claim petition through 
the denoxlinn of WAV 3 it was proved 'hat promot-'on to 
Category-V he given from 1-4-95. The promotion of any 
employee 's the prerogative of the Vr pavement ai d th's can¬ 
not be questioned by the workers m’ess they attribute mala- 
fides, victimisation and unfair labour practice. No such 
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motives arc attributed except that they have not follew the 
recommendations of the Central Wage Board in 1967. He 
relied on 1963 I LLJ page 256 S,C. wherein their Lordships 
held thus :— 

“ 1 here could be no doubt that promotions to which in¬ 
dustrial employees are entitled normally would be 
treated ns the function of the Management, It must 
be left to the discretion of the management, to select 
persons for promotion. On th*, other hand labour 
also wants that the claims of employees who are 
eligible for promotion should be only considered” 


It is true that though promotions would normally be 
part of the management’s function, if it appears that 
in promoting one employee in preference to ano¬ 
ther, the management has been actuated malicious 
considerations or that failure to promote one eli¬ 
gible persons amounts to unfair labour practice 
would be a different matter. But in absence of 
malafides, normally it must be left to the discretion 
of the Management, to see which of the employee 
should be promoted at a given time subject to for¬ 
mula stated supra. 

He also relied on 1966 I TJ S.C. Page 402 ‘‘Brooke 
Bond (India) (Private), Ltd., and their workmen 
wherein their I ordshlps hold thus : 


“The Tribunal recognised that normally the question of 
promotion was a management function and had to 
be left mainly to the discretion of the management 
which had to make a choice from among the emp¬ 
loyee for promotion. But it was of the view that 
in a proper case the workmen had a right to demand 
reh'ef when just claims of senior employees were 
overlooked by the Management”. 


He also relied on 1960 LLI S.C. page 272 in “Vishnu 
Sugar Mills Ltd., and Their workmen” wherein it 
is held thus ;— 


“If a higher post is created in anv department of a 
business on account of increase in the work in 
the department and a new man is appointed to it. 
even the senior most workmen working i\j such 
department he got no right to claim promotion 
to it”. 


He a 1 so ’Tiled on 1974 Lab I.C., SC. page 128 wherein 
their Lordships held thus :— 

“Ordinarily promotion of a workman from a lower 
grade to a higher grade Is a managerial fincO'e- 
and In the absence of a finding that the refusal of 
the Management to place a workman in the higher 
grade was on necnnnt of h’s Tri"te Union activities 
or any unfair labour practice, the Labour ( 
con Id not arrogate to itself the promotional 
function". 


He also relief on 1965 IT LLJ S.C. 
India Reserve Bank Ernolovees Association 
of India” wherein it is held thus :— 


Page 175 in “All 
Vs. Resefvc Bank 


“In the instant case the Question of promotion of em¬ 
ployees was governed bv the regulations framed 
Vw the Reserve Bank of India. The relevant regu¬ 
lations made it clear that promotion is a matter 
of some discretion and seniority plays a small part 
in it Seniority and merit should ordinarily both 
have' a part in promotion to higher ranks and 
seniority and merit should ,emper each other . 


He also relied hi 1956 I LU High Court, Madras page 
22? in “Radhakrishna Mills (PoUachO. T-td. and State of 
Madras and Others” wherein it was h£ld thus 

“The vrlidit” Of an order of refeience is own to exami- 
nstrin bv the r ourt under Art. U. of f ne Cnnsti 
turi"on to decide whether the Industrial Tribunal 
bed jurisdiction’. 


He submits that actually the Government had no jurisdiction 
to refer the dispute. He submits that in the insant case 
of all these petitioners here was no discrimination used by the 
Management in giving promotion to the juniors or any other 
person ignoring the claim of the petitioners. The petitoners 
could not bo promoted from Category ! to Category-lV for 
the simple reasons that there were no vacancies. Ex. M-2 is 
tiio report of the Industrial Engineering Department according 
to which there are no vacancies of Shaft Sinking Mazdoors 
Category TV/Category-V in the Shaft Sinking unit where the 
petitioners are working. On the contrary there are 2 Surplus 
Shaft Sinking Mazdoors in tho Unit in Caiegory-IV. No¬ 
where in the Industrial history all members in the unit or 
branch are given the same category and designation. When 
WW-1 to 3 were questioned in the cross-examination, they 
admitted that they are working as General Mazdoors and that 
the seniors in the Shaft Sinking unit are working as Shaft 
Sinking Mazdoors Category-IV. They also admitted that 
Seniors are doing skilled jobs while juniors are doing un¬ 
skilled lobs. MW-1 to 3 categorically deposed that the 
General Mazdoors are not performing the skilled and that 
they are doing the unskilled jobs in Shaft Sinking Unit, Pro¬ 
motion is not a matter of right, it depends on several factors 
like availability of vacancies suitability for promotion, acquir¬ 
ing experience in the concerned fob etc. when the petitioners do 
not fulfil the conditions i.e., availability of vacancies, the 
question of suitabiltv for the post, experence in the concer¬ 
ned job are no* relevant. The oromofon in the Shaft Sinking 
Unit are unit-wise. That the discretion has to be left to the 
emnloyer so this Tribunal has no power to come to their 
rescue, unless there is unfair Labour Practice or Victimisation 
can all the people in the Shaf* Sinking Unit be placed in the 
same category, Obviously not, it is ridiculous, Take an 
hvnothet'cri anestion that in an office all the employees arc 
manager then how ran the work go on This Tribunal has to 
confined i*se1f to the pleadmes and issue arising therefrom. 
In thh' case the petitioners have sought to make out a case 
that if there are no vacancies 'n Ca*ecorv-TV in the Shaft 
"finking Unit, they mav be offered CnteeoryTV jobs of 
Timbermen This alternative suggestions cannot be acceded 
to ns it is not in the purview of ♦h- Hnn'ble Tribunal. The Tri¬ 
bunal has to see the schedule of reference and whether th“ 
pettriopers are "ivep relief in the frame work of the reference 
Actual'” what happened before the conciliation Officer was 
that the” agreed to settle the dispute mutually. Now it is 
being fried to show that tho Management agreed to promote 
the petitioners from 1-1-90 no'ionallv which is wrong. Once 
this Tribunal held that it is having jurisdiction on the preli¬ 
minary issue raised by the respondent the respondent yielded 
h the jurisdiction and did not show any dis-obedience. 
Mentioning of something which happened ill 1982 has no 
rclevency. It is admitted by the WW-1 that he was appoin¬ 
ted as a Badli Coal Filler initially and on 30-9-1989 he was 
regularised as Coal filler and the Joint Representation made 
by the 14 petitioners on 2-2-90 for promoting them as General 
Mazdoor They wore posted as General Mazdoor Category-I 
on 23-3 90. Hence how can they ask for Category-IV from 
1-1-90 on which date they were not even General Mazdoors 
Cutegorv-I The reference to other mines pertaining to 
Godavarikhani area has no relevance as promotion is mine 
wise'unit wise or at the most area wise. W.W.l admitted 
(feat on a Joint representation dated 2-2-90 they were posted 
ns General Mazdoors, He also admitted that the promotion 
from Category-I to Category-IV would depend upon vacan¬ 
cies. That the totality of W.W.l evidence is more favour¬ 
able to the respondent's than to the petitioners. Even W.W.2 
admitted in the Cross-examination that not only S.S. M’s but 
also General Mazdoors are working. He also admitted that 
there are senior experience workers and Junior in-experienced 
workers. W.W.3 also admitted the same in the Cross-exa¬ 
mination. That the 14,000 Badli worker were regularised 
under the memorandum of settlement U/s 12(3) of the 
ID Act. Hence i.e., irrelevant to the facts of the case. 
Petitioners are not entitled to amend the claim statement. 
Therefore the prayer should be reacted, they are not en¬ 
titled to choose alternative jobs in Ca'egory-IV and such 
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suggestions are beyond the scope of the reference. However 
the workmen;petitioners have got a right to represent to the 
respondent management if they so choose to go back to their 
substantive posts viz. coal fillers and In such a case their 
cases will be considered on merits basing on availability of 
vacancies. Hence tko reference may be ordered in favour 
of the Respondent. 

It may be noted that there is no denying of the fact hat 
these petitioners were appointed as BadiU coal fillers and on 
their Joint representation for posting them as General Maz- 
doors they were posted as General Mazdoors Category-I on 
23-3-1990 vide Ex, Wl. Similarly Ex, W3 Is another letter 
that 5 of the Mazdoors would be treated as General Maz- 
doors C-I from 01-07-1990. They were on probation for 
3 months so obviously they arc asking for promoting them 
to category-IV within 3 months i.e., 1-1-1990 appears primn 
facie wrong, How can they promoted from 1-1-90 when 
they had not even joined as General Mazdoors and not even 
completed the probation which according to Ex. Wl is for 
a period of 3 months. It may be further noticed that these 
petitioners did not complain of favouratism they did not at¬ 
tribute any malafldes and say that their juniois have been 
promoted and they have been overlooked. Their only con¬ 
tention is that in other mines wherein vide Ex. W4 they 
were appointed as Shaft Sinking Mazdoors and confirmed as 
such. W W,2 had deposed that he got Category-IV wages 
after working in Catcgory-1 for three years and after comp¬ 
letion of 5 years in Category-IV he was promoted to Cate¬ 
gory-5. WAV.3 had deposed that the Mazdoors who comp¬ 
leted 3 years of service in Category-I were promoted to 
Category-4. Ex. W9 is the office order promoting Gunda- 
mani Yadagiri General Mazdoor from Category-I to Cate- 
gory-IV. Further there is no problem so far as from Cate- 
gory-lV to Catcgory-V is concerned because as per Ex. W4 
Memorandum of settlement wherein It is agreed that those 
who have completed 5 years service In Category-IV will be 
olaced in Category-V os per setlement dated 29-01-1981. 
Now the big question is can they be promoted from Cate¬ 
gory-1 to Category-IV because according to the Management 
they have not discriminated them by promoting their juniors 
and that there are no vacancies in R.K.I. Incline at Cate- 
gory-IV, lienee how cun they promote them to cntegory-lV 
and if all become category-IV and category-V Mazdoors then 
who will do the other unskilled work, that is the contention 
of the Management. Whereas the case of the Mazdoors is 
that if there are no vacancies in Shaft Sinking they may be 
posted elsewhere. As per Ex. W12. 10 persons have been 
tried to be accommodated on Roof Bolting work. W.Wl m 
the cross-examination admitted that duo to lack of vacancies 
in Shaft Sinking, Category-1 Mazdoors are given opportunity 
to choose to go on production side where opportunities wul 
he more, and their promotion wdl be considered as per 
th-ir senior!tv and for reeular vacancies. The Management 
contends that Ex. WO 2 pertains to Ramagundam Area and 
has no relevance to the petitioners case for promotion. 1 hat 
such offer was made when three vacancies arose at M.V.K. s 
Incline in the year 1991 still the General Mazdoors refused 
and demanded that all the 14 should be promoted as Shaft 
Sinking Mazdoors Category-IV. No douht promotion is a 
managerial function and when no mala Adware alleged and 
no juniors are promoted generally the Tribunals will not 
interfere. But here it is denied because there were no op¬ 
portunities for promoting them as Shaft Siting Mazdoors 
and according to the arguments advanced by the Learned 
Counsil for the petitioner that General Mazdoors after work- 
inn f or 3 years are to be promoted to Category-]V. Here we 
find as per Ex. W2 some 10 Mazdoors have been appointed 
on 23-3-1990 no doubt retrospectively. But actually they 
started work in 1990 and some of ^ Mwdoors have been 
treated as General Mazdoors from 1-/-19J0 and their pro 
bation commences from 1-7-90 hence in order to avoid con- 
fvision of dates these mazdoors who were working since 1990 
the date of commencement of this work can be taken a. 
Wo No doubt 6 thev claim tha twithin 3 months ffiey 
should be promoted to Categorv-lV but on the said date they 
were not at all working as Generni Mazdoors Category- ^ 

It Is admitted bv W.W.l bv an fl3fu 1989 

they were treated as General Mazdoois w.ed. 13 
Similarly none of the mazdoors mentioned m Ex. W3 have 
deposed that thev worked in the mines before 25-3-90 Even 
W.W.-l deposed that there is no proof that b ®t'"' e “Cwav" thev 
to 23-3-1990 he worked in Shaft Sinking. But ^ ^ 

have bUn paid waves of Category-T Mazdoor. So in order 
to avoid" any confusion and as all these 14 Workmen wanted 
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to have promotion at a time, when three of them were offered 
they refused promotion. Although they asked at the begin¬ 
ning that they should be promoted after completion of three 
months but in the questions put to M.W. 2 it is after comple¬ 
tion of 3 years that the General Mazdoors are promoted 
as Shaft Sinking Mazdoors in Catcgory-IV so they themsel¬ 
ves agreed that 3 years is the minunum period for being pro¬ 
moted to Category-IV. No doubt Ex. W12 according to 
M.W. 3 pertains to Ramagundam area and has no relevance 
to the petitioners promotion at R.K. 1. Incline. That under 
the Demand No. 2 that 10 persons will he taken and paid 
appropriate acting allowance Category-IV and that AIR 
Shaft Workers who have completed 5 years i.e.. In Demand 
No, 1 in Category-IV will be placed in Category-V. That 
1991 agreement is filed by the Management Ex. M4 wherein 
also it is stated that Shaft Sinking Mazdoors in Category-IV 
employed in Shaft'Sinking will be placed in Catcgory-V on 
completion of 3 years in Category-IV from 1-1-1991. 
If there are no vacancies in the Shaft Sinking they 
can be taken in production side and infact there is an agree¬ 
ment Ex, W12 no doubt which is of Ramagundam but still 
the same almost holds good. Hence I hold that these peti¬ 
tioners are entitled for promotion to Category-IV Mazdoors 
from 1-7-93 and Category IV from 1-7-1998. The promo¬ 
tion from Category-IV to Categoiy-V will of course depend 
on their satisfactory completion of work and performance 
as Category-IV Mazdoors and it mere is no vacancy in Cate- 
Eory-IV in the Shift Sinking Dept., thev may be shifted to 
some other category tV post in the Production Dept., of any 
other depaitment The Petitioners are entitled to Category-IV 
wages from 1-7-1993. 


In thd result the reference is answered as follows ■•—'That 
the action of the Management in denial to Promote S/Shri 
A. Navasamh, Sreeramula Rajah agu, Ch. Sanjtpyiah, Pothula 
Venkataswamy, A. Narasaub, Ippi* Bapu* Abdul Hafeez, Jam 
Bhoomaiah, Agidi Banach, Madam Rayonmallu, Denu Ven~ 
katesham, Ade Rajendsr, Asspalli Ramachander, Konati 
Santbaiah. General Mazdoor Category-! to the post of Shaft 
Sinking Mazdoor Category IV w.c.f. 1-1-1990 and to place 
them in Cndre-V w.e.f. 1-4-1990 in violation of Cadre 
Scheme recommended by the Central Waee Board for Coal 
Mining Industries, is legal and justified. However, the work¬ 
men sire, entitled for promotion from Category-I to Category- 
IV w.e.f. 1-7-93 and it there are no vacancies they may be 
transferred to anv other mines or to the production side oi 
•my frher place in Sinaarcai Colleries and they are also en¬ 
titled for promotion from Catcgoi v-TV to CategorvA from 
1-7-1998 subiecr to their satisfactorily performing their duties 
in Catecorv-lV they are entitled for consequential benefits 
from 1-7-1993. 

Dictated to the Stenographer transcribed b / her correc¬ 
ted bv me given under my hand and Seal pf this Tribunal 
on this the J3th March. 1997. 


appendix OF EVIDENCE 
WITNESSES EXAMINED 


For workman/Petitioner - 

W.W. 1 : Slui A. Narasayya. 

W.W. 2 : Shri Cb. Madaiutyya- 
M.W. 3 : Shri Y. Gfottaiah. 

For Management/ Respondent :*— 

M-W. 1 : Shti P.A.V.V.S. Shatma. 
M.W. 2 : Shri Ch. Venkatcsvvara Kao. 
M.W, 3 : Shti B. Bhanu Prasad, 
DOCUMENTS MARKED 


For Workmen/Petitioner :— 

Ex. W-l ; 23-03-1990—Office Order of O. M. 
(P) BellctnpaUy. 
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!’ ^ ( ri Thei^Maiiagement .of- Mjs: Central Coaffields 
n'a' K" -IMienltaiNAI.-.: 

“i£? ,f'«“ "~;f .'Pui/^riWr 
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yitci-?-(iSrfc-S„-:,p4' Gupta, Dy. Personnel Manager— 
UL y moT 'Fhf (he,'First Party-management. 

f Sfl' r ‘A(' K. Ray; General Secretary of the 
Union—For the Second Party-worimen, 












; AWARD 


r.'. 


33. Ananta Pradhan 


The Governnieut of India, in the Ministry of 
Labour, in exercise of the jwvers conferred upon 
them by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial 'Dis¬ 
putes Act, 1947 (14 of 1947), have referred the 
following dispute for adjudication vide their Order 
No. L-10O11(25)|84-D.IV(B) dated ' 20th May, 
1985:— 

“Whether the action of J the management of 
M|s. Central Coalfields Limited, Talcher 
in retrenching S|Shri N. C. Praldhaa and 
97 others whose names 'are giveh' below 
with effect from 25th 1 September, 11 1981 
is legal and justified ?’ If not, to what re¬ 
lief the workmen are entitled'?’ 1 ' : 


34. Dasarathi Sahu 

35. Sarat Ch. Sahoo 

36. Kishore Sahu 

37. Purna Behera 

38. Baud Behera 

39. Balakrushna Swain 
40 Paya Behera 

41. Girish Barik 

42. Mahendra Gope 

43. Prafulla Barik 

44. Basanta Kumar Behera 

45. Kumar Sahoo 


SI. No- Name of. the. Workman 
1: Nimal Chiiran Pradhan ' 

2 . Gobinda Pradhati, 

3. Bijaya Behera * < 

4. Ekadusia Swain 

5. Chhabi Garnaik t 

6. Raghu Mahartaha’ 

7. Sadananda Moharaim 

8. S. N. Biswal 

9. Nrusingha Bpbera , 

10. Duryodhan Behera 

11. Kamar Pradhan 
J2. Birabgr, Bhukta .., 

13. Natha Behera 

14. Silresh Sahoo 

15. Kamar Bhukta 

d6. Prashna Kumar Swain 

17. Sansar Behera 

18. Kutartha Behera 
19- Udaynath Pradhan. 

20: JoginathBisoi 

21. Sukadev Sahoo 

22. Purna Chandra Behera 

23. N. P. Rout 

24. K. G. Naik ’ ■ 1 

•25. Bas&nt Kumar Ngik 

26. Nilamani Naik -d, 

27. Duciodhan Behera, (B) 

28. Satiatan Gppe 
20. .Gangaram ,Sinku 

30. Surendra Pingua 

31. Parsuram Grope 

32. Dhusan Pradhan,\ ; 


46. Balawa Sahoo 

47. Sarat Ch. Patnaik 

48. Sudhakar Naik 

49. Panchanan Naik 

50. Prahallad Naik 


51. Sudarsan Gope 

52. Ghujhia Majhi 

53. Gopal Sahoo 

54. Duryodhan Behera 

55. Rabi Chandra Sahoo 

56. Dinabandhu Sahoo 

57. Pramod Sahoo 

58. Srinibash Behera 

59. Karuna Pradhan 

60. Ratana Pradhan 
.61. Trilochan Sahoo 
62. Rabi Lenka 

6*3* Ananta Maharana 
64. Banchha Nayak 
65/ Ramesh Biswal 
66,, Mukadhar Singh 

67. Kasinath Biswal 

68. Chingudi Naik 
6,9. JBasanta Naik 
70,'Bhaskar Pradhan 

An,anda Maharana 
%Z-. .Rmnesh Sahoo 




\li Behera 
75:j Gaxigadbar Sahoo 

76. Sarat Chandra Patnaik 


77. Srihibash . Behera 

78. Antaryami Sahu 
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SI. No. Name of the workmen 

79. Narayan Dash 

80. Dibakar Dehury 

81. Manu Sahoo 

82. Dharani Naik 

83. Gadi Prusty 

84. Sridhar Ghalia 

85. Keshaba Naik 

86. Ramachandra Naik 

87. Bipin Sahoo 

88. Satyananda Gadanayak 

89. K. Mini 

90. Prafulla Kumar Mohanty 

91. Keshab Ch. Nayak 

92. Kailash Swain 
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M|s. R. K. Construction, Tulclier supplied the 
■labour for construction of the Cross Country Link 
Conveyor to carry coal from Jaganrmth Colliery 
to Talcher Thermal Power Station. The construc¬ 
tion work commenced from 25th November, 1979 
till the end of September, 1991. There do not exist 
any employer and employee relationship between 
the second party-workmen and the first party-man¬ 
agement. 

A tripartite settlement was signed between lire 
parties on 16th January, 1932 enabling the work¬ 
men to lodge claim against M|s. R. K. Construc¬ 
tion. On 3rd May, 1983 the General Secretary of 
Talcher Mazdoor Sabha intimated to the manage¬ 
ment that Mjs. R. K. Construction had already 
paid the necessary dues of the workmen, therefore, 
on J 4th June, 1983 the first party-management 
accorded sanction for release of security deposit 
of M|s. R. K. Construction. The first party-man¬ 
agement simply supervised the construction work 
of the Cross Country Link Conveyor. M|s. R. K, 
Construction is responsible for implementation of 
the Labour laws. 


93. Suresh Ch. Sahoo 

94. Golaklia Nayak 

95. Laxmidhar Pradhan 

96. Ratana Pradhan 

97. Kusa Dash 

98. Baribandhu Das. 


Mjs. R. K. Construction has been made a party 
in this case, but did not join. 

4, On the rival claims, the following issues 
have been framed 

ISSUES 

1. Whether the reference is maintainable ? 


2. The second party—union has filed the claim 
statement on the averment that: 

The workmen were recruited by Mjs. Central 
Coalfields Ltd. in the year 1979. They worked 
under Mjs. Central Coalfields Ltd. for construction 
of the Cross Country Conveyor Belt till 25th Sep¬ 
tember, 1981 on which date the services of the 
workmen were terminated without notice which 
amounts to retrenchment. The workmen were not 
paid their retrenchment compensation. The work¬ 
men were not aware that their services are brine 
terminated. The workmen have not been paid a 
months wage in lieu of service of prior notice 

servprf^h’ the j* 81 P art y" mana g e ment hhs not oN 
Mandatory provisions of See, 25F of the 

htv d rl? SP r r Ac l bUt 1 aVoided the raponsibi- 

w L P mg fort l 1116 claim that the workmen 
have been recruited by Mjs. R. K. Construction. 

The workmen not having been paid their dues 

h fl rw rkmen re L quired to be re-appointed wit! 
back wages under the Central CoalfieldLtd., Tal 


2. (a) Whether there exists relationship of 
employer and employee between the 
management of C.C.L. and the work¬ 
men ? 


(b) Whether the members of the second party 
are the employees of Mjs. R. K. Con¬ 
struction ? 

3. Whether the workmen have been retrench¬ 
ed from their services and whether the 
retrenchment, if any, is legal andjor jus¬ 
tified ? 


4. To what relief, the workmen are entitled 
to ? 


5. If the management had undertaken the 
work (disputed) which was a distinct 
one and separate from the usual work of 
-the mam undertaking ? 


• ■ WJ 




its completion 
necessary office w'as founded and on 

ssssvis; firs&ffi? was 

oil Wsafs JSS 4 ,OT •*» 



[WT !!■*+•** 3(1])] 
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5. The disposal of the ease has undergone a che¬ 
quered career. The Hon'ble High Court of Orissa 
in seisin of the writ jurisdiction in O.J.C. No. 3274 
of 1990 set aside the Award passed on 26th June, 
1990 and remitted the case to decide if the Cross 
Country Link Conveyor was a separate undertak¬ 
ing of the first party-management and other allied 
matters. It is preferable to quote the operative 
portion of the said direction passed in O.J.C. No. 
3274 of 1990 : 

“xx. xx we are of the view that the matter 
should be sent back on remand to the 
Tribunal for the specific consideration 
as to whether the management had 
undertaken the work which was a dis¬ 
tinct one and separate from the usual 
work of the main undertaking. The Tri¬ 
bunal has to consider whether the pro¬ 
ject itself was an uhdertaking and for its 
completion necessary office was founded 
and on completion of the project the 
office was presumed to have been dis¬ 
banded. For this limited purpose we 
would like to remand the case to the 
Tribunal and permit the parties to ad¬ 
duce further evidence on this specific 
point alone. With regard to tire other 
findings, we do not differ from the Tri¬ 
bunal. If as per the ratio of the Judg¬ 
ment of the Supreme Court in AIR 1973 
SC 878 (supra) the employer is able to 
prove the necessary ingredients, the case 
would be decided by applying the princi¬ 
ples of section 25-FFF of the Industrial 
Disputes Act In the event it is found 
otherwise, the conclusion of the Tribu¬ 
nal that there was illegal retrenchment 
and the workmen were entitled to be re¬ 
instated with back wages, is to be re¬ 
iterated and necessary decision will fol¬ 
low. 


35. For the aforesaid reasons, we allow' the 
writ application, set aside the award of 
the Tribunal and remand the case to the 
Tribunal for the limited purpose of com¬ 
ing to the conclusion as indicated above 
by giving opportunity to the parties to 
adduce evidence again. Such evidence 
will be considered alongwith the evidence 
already on record and the matter shall 
be disposed of within four months of 
communication of the writ xx xx.” 


6 The second party-union has placed relian 
on Ext. 1, a minutes of discussion between the Ce 
tral Coalfields Ltd., Taicher and Talcher Cc 
Mines Employees’ Union held on 13th July 19J 
On perusal of Ext. 1, it is found mention that t 
representative of the management of Central Co 
fields Ltd. stated —A Cross Country Conveyor B 
at Jagannath Colliery to Talcher Thermal Pov 


Station Link Conveyor was executed by the Cen¬ 
tral Coalfields Lid. in which labourers were sup¬ 
plied through a labour supply contractor. Approxi¬ 
mately 98 workers were engaged for completion 
of that work. The construction of conveyor work 
was started in November, 1979 and was completed 
with the same set of workers in September, 1981 
and no other set of workers were engaged at the 
plcte the said work. This factual aspect has been 
reiterated by the management althrough. In para-7 
of this minutes of discussion, Ext. 1, it is found 
mention that the General Secretary of the union 
expressed his view to engage a particular set of 
workers with different labour supply contractors 
who are at present executing different nature of 
work in different sections. At this, the representa¬ 
tive of the management expressed his inability to 
ensure engagement of this particular set of workers 
with any contractor as these particular set of wor¬ 
kers were working with a particular contractor 
which resort violence in case they were removed 
and this set of workers will be taken through the 
existing contractor. Moreover, the contractor has 
his own option and choice to choose his own wor¬ 
kers as the management has no say on this issue. 

On appreciating para-7 quoted above, the se¬ 
cond party-union seemed to have taken a shifting 
stand, in as much as, in the cross-examination of 
M.W. No. 8 it has been suggested that the Cross 
Country Transport System through conveyor belt 
is a continuous process, although in the pleading 
and throughout the evidence the second party union 
have consistently pleaded that the construction of 
the Conveyor Belt was undertaken from Novem¬ 
ber, 1979 and was completed in September, 1981. 
Naturally, the new introduction of fact at the be- 
(leted stage that the work of Cross Country Trans¬ 
port System is a continuous process cannot be 
accepted to be the true version on behalf of the 
second party-union. Facts remain that the con¬ 
struction work of the Cross Country Conveyor 
Belt stated from November, 1979 and was com¬ 
pleted in September, 1981. Ext. 1 originated on 
13th July, 1984. 


Consistent to para-5 of the rejoinder filed on 
28th August, 1985 by the first party-management 
Ext. C is the agreement in a stamp paper between 
the first party-management and M|s. R. K. Con¬ 
struction, Talcher, Ext. C originated for supply of 
labour for construction of the Cross Country Link 
Conveyor from Jagannath Colliery C.H.P. to Tal¬ 
cher Thermal Power Station transformer point. Ext. 
E is a letter of request from M[s. R. K. Construc¬ 
tion to the first party-management to refund the 
security money kept in deposit for supply of labour. 


working as Chowkidar and other category of 
labourers were the employees with effect from 25th 
November, 1979 to 25th September, 1981. Same 
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is the evidence . of all . the workmen examined on 
beha|f <pf the,,second party-union Further, W-W. 
,Npfi v fi 2, apd 3. have, said that the first party-man¬ 
agement was,supervising the construction work.Of 
the Cross Country Conveyor Pelt through its Offi¬ 
cers. The witnesses cited on .behalf of the manage¬ 
ment, t namely, the Senior. Executive. Engineer, 
JfiAeipan, r Work Supervisor, Deputy General filan- 
agci'-qum-Area planning Officer, Personnel, Officer 
of ( da&tfnnath., Coffiery and the Area, Finance Man¬ 
ager. Tafihef have testified that, the Cross Country 
Transppft, System^ through the» Conveyor Belt was 
a project, qomtrpcted by the (Central Coalfields Ltd. 
tot Taldier Therm a], Power Station since the Tal- 
clier Thermal J Power. Station was not aware 
erf jfip ipclpfical know-how of the project. From 
die,nyjdfinchiop,record, fit. can he said,ithat Mjs. 
E. ; K.. Con,strufition might have supplied, the labour¬ 
ers. by t |he fifioss. Country, Transport $ystem of the 
Conveyor Bo|t, ^ constructed by, the first party- 
manfigyraeut on ,behalf $ the : ,Talqher Thermal 
fiPWv ) ,1 III f i,. ■ r .n 

WiW: 'No. 1 lias said that Loknath 1 ,SatpafiW was 
thd Pfifiecfi Officer. W^., ' '’No. ( ^ha^i.said tfaft 
Stik’umar S'ahu, Executive Engineer, Central Coal¬ 
fields Ltd. and Loknath Satpathy, Project Officer 
were 1 isupervisirig the work. W.W. 1 Not 0' has 'said 
that'there'Was no office for the Cross 1 Country 
’ Transport System except ail’ abandoned' thktth'ed 
liohsej >'On fthife'-nontext, the 1 exisfdhce of thatched 
i house 'signifies that the Cross Country Transport 
Sjtstcfai Project had a'separate structure for use arid 
"occupation'of the supervising*strfff, titlier-WRe 1 ihete 
tfisKDo *fuaoy • ©f-donstfudtibn bf xifch a shed richr 
the - Cross' ‘Country Transport System. 111 ' . ll 

(;-PM m.limUiV in b-a-'-jii-x . bn- ’ • 1 

1>l .Consistent to "the pleadings advanced' in para- 
d,.(rejoinder of tho first partyunanagemenf), the 
anro unti i involved - on ■ the > Scheme | Project was 11 also 
paid, by diet first -party-management.' PurtheraMW 
Nfis. ffi 9i.and "10nhaveisaid, so also,'it is tevealed 
frqnt,-Ext., FF.rthat after conipletioriof the project 
of, the Cross Country Cdnveyof Belfi the‘same 1 vWas 
handed .over to ithe Taicher'Thermal' Power 1 Sta¬ 
tion. In the absence of any contradictory facts eli¬ 
cited, much less proved, it can be said that the 
first party-management had undertaken the oon- 
'strheubri of tHfi Cross Country Conveyor Belt* M's. 
RV'K. Ccins'trhctib'ri was a nominal, agent of,the 
first party-management to the.’tunepf supply of 
labouflers'tmcducerried with any, pihjsf ifiabrjity ,con- 
thfe labbrii-ers,; dn thp j^at^pals. pn record 


elusive tifThb 1 presently dispfife'd' project ip,, jCrpss 
Cmmtfy'CimVeybi 1 'Belt 1 .'It has not been challenged 
by thfi ‘second' party-union or has’ riot been con¬ 
tradicted by placing any other facts that after. /Com¬ 
pletion of‘ the construction'Of Cross Country Ccn*- 
veyor Belt, theiBtaf&of thO 'first pdrty ; tnanagement 
W-ho, were deputed/ rework under thi ‘ etstwhile pro¬ 


ject for construction of the Cross Country Con¬ 
veyor Belt ,have, .not beep . withdrawn and transfer- 
i red to different,units of the first party-management. 
Alb these bundle of, facts affirmatively go, to shpw 
that, the. Cross, Country Conveyor Belt, constructed 
by,,the,,first payty-management. was a t distinc]tand 
, separate,, establishment of the, .first party-manage¬ 
ment , and, file Scheme, Project ,of Cross Country 
Conveyor, Belt, was efiosed after, fits completion in 
the end of September, 1981. • i , ■ 


,8., Exts.; Q, & H., .letters addressed to the first 
party-management by Talpher Mazdoor Sabha is 
,quite irrelevant,in absence of the,,examination of 
,ffie General .Secretary .of the said Mazdoor Sabha, 
tfie author ,of, the sard letters. Besides,,on a plain 
i construction, of Exts. G. & H. that the first party- 
management was fire pay master of the Project can¬ 
not be, saifiito jbe a nullity. Lxts. G& H. are irrele- 
yapti dpcuntenfi- .Further, Exfi. ,G &, H. cannot 
,b.e,.sard to be .qf.any help to, the,first party-manage- 
mPfit to set at maught the; liability, of :the first party- 
managenient.. that the,,Scherne[Project of the Cross 
Country, fionyeyor iBelt, was i not an. establishment 
ot? undertaking, of,,the first party-management. 


1,1 9'.’ 'Gn';tfife' 'afbifesayi' ariafysis of tiie materials on 
fibcdrd, i firidi'ng can ' he bestowed that the mem- 
'behs of th'e'.setbpd party union were the employees 
Of* thC fiffi 'fiarty-management though the labourers 
might have' bcetr drafted On the endeavour of M|s. 
B. JC . 1 Corish^b'fiori, labour iqoritrpctof. 

:-lGd dliereuismO' material 1 oft 1 record that any of 
theimembers df('the 1 feeeond ■ phrty-union suffered 
i intermittent 1 breaks kturing 11 continuance of their 
■ service ‘ while' the Cross 1 Country Cdnveyor Belt 
Project 'Wax -under- construction till it Was conrplet- 
, edi, The-'fh'st‘party-management has’equally failed 
to prove! that prior notice ahead bf a month from 
the date of retrenchment 1 whs'servCd oii any of the 
members of tHe second pdrty-unidn, Or that any 
of the members of the second party-Uriibn was paid 
a month's wage in lieu of a months notice But 
-howevfer, -both the parties; hate admitted that the 
workmen bf the Second party-union were engaged 
from 25th "November, 1979 tifl September, 1981. 

, Though- tiiB partiet have riot sfiecificallv pleaded the 
- - date Of-'completion Of fihb Work, legally it can be 
assumed, that' September 1 1'981 ritg^hs, 30th Sep¬ 
tember-, 1981. Therefore,’therb is fio hesitation ftor 
thfi-TiibUnal to hold that the tvorkmeri of the first 
party-management hfid beCp engaged for one year 
,and'/ten"months'ftif thb 'corilpletion of the Cross 
Country Cohveyof Relf. ‘ ’ 1 


, ..n.lsL Hofiffie Courts have CotrsistcntlfiVaifi that 
,fiie Industrial,'Disputes Act is not an .exhaustive 
, one. Therefore, on aplaih ton^thJctibp ot the cpqal 
,proyisjoDS envisaged'in 1 Sectibir -25-FFF[of the In¬ 
dustrial. Disputes Act. morb particilla'rly [ to the 
i words ‘'any /undertaking” 1 ‘set-tip for cbnstmCtion 
lt .pf buildings bridges/ canals/ dafiis or Other cpn- 
, ,sfruotioti' .work ts-Plowed doWri 'bhfficcbfiiit of com- 
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pletion of the Work within two years from the date 
on whfcl), the undertaking , rjiad been set up, no 
workman employed therein shall be entitled to any’ 
cofiipensation under Clause (Jb) of Section 25-’F’ 
the members of the second party Pinion have no 
case to get any retrenchment compensation as-en¬ 
visaged m Section 25-F(b), of the Industrial dis¬ 
putes Act. but nevertheless, each of the second 
partywvofkman is entitled to a 1 month's prior'notice 
showing the cause or their retrenchment on the 
v,pe of a month for that notice period as contem¬ 
plated n]s. 25-F(al real with Section 35-FFF(2) 
of the Industrial rDimntdst Act. 

12. It is jfmferablb'ttoi quot^'the enunciation of 
law of diC 'Hon’bls. Ap.ex-Court reported in paras 
9, -VO ' and 1 IL-of AIR T<973-SO page-&7fi I’M an- 

Vs,. 

Iho.-,Workmen -and natbPis^Respoiidents) 

“9. In Hari Prasad’A Hiv Slumlcar Shukfa v. 

■ fA.; I>,sE)r«:ekai;/|1957 SCR 121-— (AIR 
'3 957/S<E V2h) it was held that this sec¬ 
tion was nqtijipt^n4cd by the Legislature 
,lo be-applicable,to bona tide closure of 
business/ This, decision led do amendment 
of the Act by the Parliament. In 1957 
S.n25-FFF Was Inserted ini order to give 
benefit" ’.'ipf 1, ,S' ^25-FVfO ! the retrenched 
workmen w|)^j,ap undertaking is closed 
down “for any reason whatsoever”. We 
need not refer to -the,, amendment, of 
S. 25FF because,,that.section jdaes, not 
directly concern us. According to sub¬ 
section (2) af^S, 25FFF it is quite clear 
that in case of closurep.pf the| categories 
of undertakings i < mentioned therein, 
no workman employed in thosC'uridef- 
takines can claim cbihperis addin' under 
Cl. (bl of S. 25F. The ^ lariWu^e' of 
S^^FF^) ^ pl,ain and tmam^igbous. 
Indeed, thelfeuriied counsel for the res¬ 
pondent also 1 dm not dispute that if it 
were 1 , tb 1 be 1 ‘Held id 1 this ease that 1 the 
VteetCdl^^qwh,, $Bn 
Cl. (b ) i, of , Section > 2SF would note be > at¬ 
tracted and Sri Naidu would not'be en¬ 
titled to claim' relief - Under tbat 'Clause. 

: .<;o s.ri Madan Mohan, how¬ 
ever, . the, present,,was not-a ,case of clo¬ 
sure of the undertaking. His' submission 
was tbaponlv the work of the-. Housing 
Project at Ranchi' had'Irejdm'Ophiplemd.. 
It was argued that ''unlesl the entire 
undertakmn of the apnellantriwas .eloped 
‘dWytgi rSK j£2> ’ cpWd ndt 'fthjJjtyl 1 This 

able, 

. r;;i t i 

S/:25[FFF,,-seems to us to have: been used 


aUdeftakirig, Itis hot intended- tofedder 
the ehbre industry t>f busiriessJ oftheepn 
plbyer ' as was Suggested on behalf: of -the 
respondents. J Even - closure or stoppage 
of a part of the business or. uotivitiefc of 
the employe! would seem in 1 law to- bo 
covered by this sub-section; The question 
has Indeed to be decided on the facts-of 
edch case 1 . In the present case the Ranchi, 
Housing Project w’as clearly a.; distinct 
vehtUre undertaken 1 by the appellant and 
It had a distinct beginning ;and’ an end. 
Separate Office was apparently; set Upl 
for this venture and on the completion 
9 f, 1 ihq ( .pif 9 jepti or enterprise .(hart under¬ 
taking j'VjVfts, closed down. The Tribunal 
hag actually,so found. It's conclusion Has’ 
not been show'll to be wrong' and-" we 
hatvmno hesitation -In agreeing with'ltd 
vieW. There is mo! cogent ground, foif erei; 
opening; ffie, Tedmnal’s conylusion,, nudgr, 
Aftic)e,13f5 qfdbe £cmstimdBm If. i? #Bt 
noteworthy t|iat ,Sh;i Nfudu.lra^ been .re¬ 
cruited to ’ the work-charged establish¬ 
ment of the Ranchi Housing Project. In 
.Workmen of. the,„ Indian Leaf, Tobacoo 
'Devclopment -Co; Ltd./ Vs. ManagemenL 
.(1969:), 2. SCR 2B2-(AIR- 1970 
B,6d) il0sw : e of-.eight out :of ,31; depots 
of the i company though not, ■ amounting 
t0,:c}osu<i,-e:,Qfi its; enti re; business/was von-’. 
sitiered to amount to mcinimre wfahjnrtW 
cpntnmpbdton oil Seeti<m ; :2tJ-FFFiJ In 
Fumy and-Cp. LfdWs. P, -C, Lal f)969)| 
2 SCR nBTdfffAilR -1,970 RC;J334) dt 
was, obscjwed;ithat. it was within rthe imam 
■aged a), dtsercii on,of; an icmplofttetrAoj orgai 
plso^ and, aerunge-his. buswess! dm ths-jpanr 
ner he (xfmsiders;hearand .ffiatIf jtvbona 
fidp schewe for tjuqh re-organisation -m 
wlW.jn surplusage, of employees, no 'emr 
pJoysr is^espeeted to carry. onj tlm. buty 
dhnirjof, sufih '^wncwwc .deudyweighL and 
re^eoehmeutrliiasfito ibe accepted-rasa in¬ 
evitable however-onfprtuoate. The [rea¬ 
soning -ajidi rgbo, of .these, df^imimpr 

. port the;,appellaotfp rffigumento -;d ijE-m 

IL-'sHow;; ■under(iectTon 25-FFF( i l) ,J vi)tich 
J cfeaSfef h 

^aidu'-wtis' effiitKtf'lfe, 1 wTs iffifree 1 and 
''dbih^ensatioii ‘ in accordance :i 'Rnth' the 
1 J 'fdvfeipife Of- Sectfoh L '25-F' as if h<y hhd 


F, 1 ir-^m 


UiredihideVit 'htffide, 

1 dlMiy ■ Cc^hples'-'Wifh’’ ffiis -ydquii-bTpntf ” 

jinn ode >•< (F>nf u. ; , r r .J*/ . )lnl, 

In the fact covered under the citation, 
the aggrieved workman was served with a retrench- 
f. h B idearthness 


ot maferials, much 
management, that 


s,p f 0Buceci ^ dty lirst : party- 
ot the second party-work- 


or paid wi,h 


such notice. 
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12. Exts. A & J series i.e., the attendance sheet 
purporting to be maintained by M[s. R. K. Con¬ 
struction and appointment orders respectively 
seems to be irrelevant and extraneous documents 
for the first party-management in absence of exami¬ 
nation of its author. Ext. J series (appointment 
orders) seems to have originated for providing em¬ 
ployment to the persons whose land have been ac¬ 
quired Consideration of providing appointment 
being different. Ext, J series is quite irrelevant. 
Similarly, Ext. EE is unspecific as regards the sur¬ 
name of the persons shown in Ext. EE. Therefore, 
Ext. EE has lost its credibility. 

13. There is no material available in this Tribu¬ 
nal, much less produced, that the Orders dated 11th 
December, 1990 passed in Mies, case No. 4395 of 
1990 arising out of O.J.C. No. 3274 of 1990 have 
at all been satisfied. Therefore, this Tribunal is of 
the view that the amount appropriated by the work¬ 
men on account of the direction of the Hon’ble 
Court will be restituted by the present Award. 

14. Thus, on the net analysis, the reference to¬ 
gether with the direction contained in O.J.C. No. 
3274 of 199.0 disposed of on 27th April, 1995 by 
the Hon’ble Court, is answered holding that the 
Cross Country Conveyor Belt is a distinct and 
separate undertaking of the first party-management. 
The undertaking in the name and style of ‘Cross 
Country Conveyor Belt’ constructed by the first 
party-management had a separate thatched bouse 
to facilitate the supervising staff of the first party- 
management to conveniently supervise the progress 
of the work of the Cross Country Conveyor Belt 
Project, and, after completion of the Cross Coun¬ 
try Belt Project, and, after completion of the Cross 
Country Conveyor Belt Project work, the entire 
project was handed over to the Talcher Thermal 
Power Station by the first party-management. But 
the span of time consumed in completing the con¬ 
struction work of the Cross Country Conveyor 
Belt being one year and ten months, by statutory 
envisagement of Section 25-FFF(2) of the Indus¬ 
trial Disputes Act, the members of the second 
party-union are not entitled for any retrenchment 
compensation, but nevertheless each of the named 
workmen of tire reference is entitled to be paid with 
a month's wage in lieu of notice, the notice of re¬ 
trenchment not having been served on the named 
workmen of the reference. But, however, the con¬ 
dition imposed vide order dated 11th December, 
1990 in Misc. Case No. 4395 of 1990 arising out 
of O.J.C. No. 3274 of 1990 is also required to be 
followed. 

15. Thus, the reference is answered and the 
Award is passed, as aforesaid. 

M. R. BEHERA, Presiding Officer 


Tf fassfh 14 Iff, 1997 

w.srr. 1546 fasts 

1947 ( 1 947 14) STPT 17 % if, 

rtttt erf tIY n=r % waifa -it 
dfa a mrim werT t sfW, if 

faftfire arVrfw faTi? if T’dffa rat alfalfas 
fhrriTK ^ w tt srmVf wr 

U'TTF 1 2-5-97 Tf SET §3f r \ 

[4 . uf-2 201 2/ 1.53/9E-:ffa 3TF )] 

sft.qrr. ffai, srfiwpt 

Mew Delhi, (he 14th May, 1997 

S.O. 1546.—in pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal 
Hyderabad as shown in the Annexure, in the industrial dis¬ 
pute between the employrs in relation to the management of 
S.C.C. Ltd. and their workman, which was received by the 
Central Government on the 12^5-97. 

[No. L-22012/153/95-IR (C-lf)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL HYDERA- 
BAD-II, AT HYDERABAD 

PRESENT 

Sri H. Ismail, il.SC., LL.B., Chairman 
Dated, 19th April, 1997 
T.D. No. 8 of 1996 
(Central) 

BETWEEN :— 

The Vice President, 

Sir.gareni Coal Mines Labour, 

Union (INTUC), Srirampur. . , Petitioner. 

AND 

The General Manager. 

S.C.C.L., Srirampur (P) Area, 

Srirampur, 

Di$t, Adilabad, (A.P.). .. Respondent. 

APPEARANCES 

Sii G. Vklva Sagar, Advocate—for the Petitioner. 

Sri K. Srinivasa Murthy, Advocate—for the Respondent. 

AWARD 

This is a reference u/s. 10(l)(d) Of the Industrial Disputes 
Act, 1947 made by the G&vemment of India, Ministry of 
Labour vide Ref. No. L-22012/153/95-IR (C-II) dated 
Tl-1996 for adjudication of Industrial dispute annexed there¬ 
in as follows :— _ 

"Whether the Piece-rate Workers (Coal Fillers) of III 
Shift of 5-7-93 of RENT if entitled for full back 
wages for the whole shift or for proportionate pay¬ 
ment basing on units of work carried out in that 
shift 7 

If not, to what relief they are entitled 7 
A Claim Statement was filed by the petitioner to the 
following effect :— 

It is submitted by the petitioner union that it is a iegi'lererf 
Trade union having been registered under the Trade Union® 
Act with registration No. 2064. Majority of the workmen 
working in the Singareni Colleries of P, K. New Technology 
mines are members. It is submitted that on 5 J 7-1993 in the 
3rd shift after distribution to the piece and time rated work¬ 
men, the time rated worker’s struck down the work protesting 
against the C1SF., personnel attempt to rape a minor girl, 
Badili Coal fillers and Coal fillers went down the mine and 
some fillers filled half of the tubs. As the time rated em¬ 
ployee* struck down the work, the fillers who had gone 
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down were called to come up. The Manager of the mine 
convinced the workmen and ultimately the strike was called 
off by out 3 A.M., and the Fillers went down the mine along 
with the time rate workers. But due to non-supply of empty 
tubs they could not Fill the tubs even upto 6 A.M.. as the 
coal was not available for filing the tubs, Consequently the 
fillers who were on piece rated basis were not no id nnv 
wages However, the timers red workers were paid full wages 
for the 3rd shift. The coal Fillers filled only 29 O'h* out of 
160 tuh» due to shortage of coal and emptv tubs Thus about 
130 To'd fillers working in the 3rd shift in R. K. New 
Technology mine were, deprived of wanes. The union has 
made a representation to the Management to uav 'be fall 
back waves to the pl*cg. rated work*r" towe”"r thrr e vras 
no/ me*t'ng noint. Thereafter the union has ta^en the 
matter before the A's*. Commissioner nt 1 T oV' 1,r ter ATgp, 
cVierinl vide conciliation annOcst-ons dated 7^-1' '997 Cfyn- 
piliadon ment'ng ended In faitu-e and the Com- 

irussinnn- of v'de letter drt*d P7-7-19Q5 sent tb- fr'Utrg r p_ 
nnrt to the c-or'esnmnn* n f which ru { n'iu n ’e.T 'he refe- 

renre to- the TTqp’hle Tribunal 

That on the night of 5-7-1993 At about 1.30 AM. i.r.. 
6-7-1993 the District Mining Sardar called the niece 
rated employees to ston the work on the ground that 
time rated emnloyees have stnick down the wo"k Pro¬ 
testing against the CJ.S F. personnel attemnt *o rare a 
minor p'rl who Is the daughter of Sri Dimutp wheemaiab. 
Surface Trammer, After discussion with the Man"Qemenf 
the time mted wO’l'er*! "nil coal fillers hnv" gone don-n 
the miur hv 3 30 A *1 However the pon-turplv of empty 
tubs and Coal the fuller' coidd not perform am' duties. 
Therefore the coal fi’leis tire entitled for fall back wages. 

It is subnvtted that the fall back wages are being paid 
whenever there is a shortage of coal or tubs, to the piece 
rated workers, The Cord fillers could not fill up ‘he rubs 
only due to shortage of coal and tubs and hence they 
arc entitled for fall backwages. That the Management has 
paid full wages to the lime rated workers on the ground 
that they worked till tho end of shift and whereas In 
respect of coal fillers and other piece rated work-rs they 
were not paid the wages without any reason. Thus the 
action of Ihe management in not paving the wages to 
the piece rated workers is discriminatory and owns'IHcd 
It is submited that there was no wilful negligence deliberate 
attempt on the nart of the piece rated workers but onlv dun to 
the 'trike of the work hv the time Wed workers They 
could not fill and required tub'. Therefore. tt-ey nre 
entitled for all hackwaces for the HT shift. That the 
proportionate navment for the tubs filled in does not arise, 
a* there is lanse on the nart of the niece rated viorkem 
Hence the action of f he management in not pacing the fell 
hackwag'-s to the runce rate workers Is illegal surf grbitrarv 
an,3 the manauemep* mas' be dlrer+ed to ruv tU- full htwV- 
"”ires fully of FIT riv't On '-7-1993 of R. K, New Techno- 
In; - " to tbe piece rated workers. 

A Counter '"ns filed kv tho respondent management 
to the following effect :— 


case the Management fails to show them work even 
though they are ready and willing to work in situations 
like power interruption for short periods, insufficient supply 
of empty tubs, break down of machinery unsafe conditions 
etc., In case their actual filling is below 81 c-f-t. But they 
are not entitled to all bnckwages if thev fail to nil the coal 
of 81 c.f.t., due to their own fault. For example by leaving 
the work spot, refusing to work to the a lotecf place etc. 


The third shift is from 11 00 A.M. to ^ Am They all 
came as usual and wiffiin 10 minutes thev h ,J "e to go to 
their respective places for work instrrui o' v n "g for work 
they struck work and went on lighTning stril e On Fncmi'v. 
Officers erme <0 know that the yorkm-- on 3 grie¬ 

vance saving that a CTSF.. countable mVsmd the mino- 
daughter of a workman of RKNT mine, nen- C RR 3 Incline 
i=nd th-v demanded that 1mmedVe "'‘'o” *h" CT c r r , 
Constable he taken. ' r be Offl—-- explain-' to ffie w"'!:ti'ii 
tbaf tbe po'iee is ded"n tT wi + h the mat'er '"d th^t the 
CTSF. nm-pcn-l am not th* rffla 1 ™’"' ^ the com- 
nnnv and ‘hat the A/topap P m»pt mould me tbet n""* T 
act'on i"!'l he taken b’' roh>e and livt - "- done to *he 
gfri and h-r Parents. In fact tbe c„ll.'e™ """0 and tbe 
A-slstont Manager of the PfNT 7/fine 'bm with tome 

^TTcvrlr-ripm fr> : a 4 trnf-tw 

to l'«*’OCT *V t * hi* 

V Ofapfl t-jn r» A f? 1 * \f fra- ' * If t-vf 'grsrl c,- f i -V 7 

▼V'-I'g ^‘nry 7— "f-ifstf ,~- 7 ^ nTYl<& *d\ 

f't* ^ Tlfp ”1 '»->,] ATbl ' I ‘ ' f\n J — ^*1 ST r--]r .a ■*/>-• 

'VOrVrvtpr ^ ^0 A M. 

Tirlk^carjt (>ry-n c In+o rFipf 77^ fr* ^ A 1 \ ^ ^ 

f>JAV V'r'r* >77|f tfV Pf' r ’^ 

Fy^ ♦Finnp^i 4 Vif> pnq] fa"" “n4a 

to T’tfpf' tn e ' A ‘* 

rr'rjfrvM^ Vl'O^V rft T '” + A * f»>- 

tlrnii Vss rafiielfip *-ry *1a", l-An^c^ 

tnFxr lin^n trDrn^n^n(> 1 nn-< »Tn« 

from f-P7V7t«i*7/T 7 AVCI TCbat f|11 tbe /I—,- — — *»d a.-rVafs 

U’OcVed tilt tbe -bift epded npd nnc.d-»*-d ,-cnl 

In '.p bonr enact from tha goal n-odn-c ' : n *b» nnc-.lon' 

shift wh ; cb "’a l y'nn (here 80 final ' 1 banc n tt»nded 

dntv and thev fl'Vd onl" 29 tubs. Hew** th*'t are not 
entifiod for a" hnckwanfs The strike "’os iinwarrantcd 
find was not duo to tbe fault o* tbe h«ci- w1 i Tbe 
allegation t],ot 0 | 1.70 A Af nn 6-7-1997 *1--. piTtrlct Adinlng 
Ssrdgc called the Cpal Fillers tr> ston tbe wni*V on tbe 
ground that tbe I'rrtn rated inrbm. Van -*c,ck down 
the work p-o*est : nn ngalnct tb» CTRW iit-a-t 

try ran- a tplnor n'ri : S totally fatrp. P'—' *bey atg not 
entitled for all bacV'vrre*, 


On behalf of the workmen Sri Rajeswa’a Rpo is examined 
as W.W.l He deposed that as the time ra'ed emii’ovees 
struck down the wo>k the fillers who had »na- down were 
called to come up hut they went back at 3 00 A.M . hut 
due to non-supply of empty tubs and co;d th w con’d not 
fill up the tubs. Hence they are entitled for fab backwaeea 
F.x, W1 is the representation of the Asst . Commissioner of 
Labour. Mancheriai. F.x. W2 1* the m'a'i'e" before lrm 
Ex. W3 is the letter civ*n <o fhe Asst,, Commissioner of 
Labour. F.x. W4 is the failure report. 


That the rcipnudent is a Puhl'c Sector undertaking haying 
-onl m : nas in fo 11 - districts and it encages mom than one 
lakh employees. The petitioner who signed the Claim State¬ 
ment is put to strict proof that he is an offic P bearer of 
the union and competent to represent this m“tter m view 
of tbe fact that no election took place for nctitinn-rs 
union since Inst 20 years and so certain persons self styl¬ 
ing themselves as union Leaders have chriosen to use the 
old Registered union raising false and frivolous claims with 
an intention to come into light. Therefore the petitioner 
union is nut to 'trict p'oof that maiority of the workers 
working in the company are its members. In RKNT Mine 
workrrs work round the clock in three shifts including 
genera' shift, fn every shift before starting th* 1 work they 
come to tbe distribution noint where work will he dixtri- 
hu'-d hv ‘he nndrr managers rnd other sunervi'ory sf-iff int T ’" 
Afine. There ere tbrr* cgiegorics of yrorkmcr m tbe 
m ; ue ) c . monthly rn : ’pd. dal’v rated and piece rated. Piece 
mted workers arc called 1 coal fillers and their work Jr to 
fin the coal produced Ip +hc mine irVY Pibs and th© filed 
tubs am hauled out to surface trv mechanical prpee's. T^ev 
ate na ; d acco'ding to iv'mher of tub" filled by a coal filter 

in a 'hlft. They are also entitled for fall back wages in 
1349 GI/97—6 


In the cross-examination he deposed ffiat Time Rated 
Workers and trammers attended the worb on tbe said day. 
Th© work was shinned at 1.70 A.M., up to 1.30 A at., 
there was no coal shortage of work. Bu* 'be" did pot »iv* 
any strikr notice. The r pr>e of a mino- "Irl a primipal 
offence. That the Management supplied on'" 2° tubs. No one 
suffered due to the strike except the time rate workers It 
is a practice in the Smgareni Co'leries to 'top tbe wo km on 
from attending their duties and eo on strike fo settle the'r 
demands. He denied that he is deposing foFely. 

Sri A- Sudhakar, examined himself as W.W.2. He deposed 
that as the time rated workers struck down the work the 
fillers who have gone down to work were called to come up 
Due to non-supply of empty tubs and coal they could not 
fill the tubs upto 8 A.M. Consequently the Fillers who were 
on piece rate basis were no paid any wages, however the 
time rated workers were paid full wa^es for the 3rd shift. 

In the cross-examination he deposed that he is not aware 
when the union is formed, He is not an office bearer but 
a member since 1990. In Time rated job, production ;s not 
linked but for piece rated jobs wage is paid basing on 
number of tubs filled per day and as per mine average. 
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The girl who is molested is not related to him. He is 
not aware that the workers have no right to go on strike 
with an incident which is no way connected with the 
company, No employee has protested that July salary is 
falling short of one day wages. Previous shift excavated 
coal is also available in the mine, the witness adds that 
in some places coal is there, they have not given any e- 
presentation in writing on the same day to the Manager or 
anyone else that no empties were there, no coal was there. 
In Ex. W1, W3 and W4 they have not mentioned anywhere 
that because of coal shortage and no empties though they 
entered into the mine they could not go any work. The 
material facts stated in Ex. W2 are correct. It is incorrect 
to ruggest that not a single time rate coal filler joined in 
the strike. W.W 1 is the Mining Sardar. W.W.l is personally 
not aware as to what happened on 5-7-93 except what they 
told him, It Is incorrect to say that he has filed a false case. 

On behalf of the Management Sri Neelakanta Roy, Senior 
Personnal Officer in Reni<ondent company, examined as 
M.W.l He deposed that there are three categories of work¬ 
men who still work in the Mine. 1. Monthly rated i.e.. 
Clerks. Overmen, Mining Sardars and Short Firers, 2. Daily 
rated or Time rated workmen i.e.. Hauler Operators, Tram¬ 
mers. General Mazdoors, Temberman etc., 3. Piece Rated 
Workmen i.e,, coal billers and Badli Workers. The coal 
fillers have fill up the coal produced in the Mine into the 
tubs; The coal Fillers are entitled for payment of fall 
backwages if their filling is below the workload of 81 c.f.t. 
due to no fault on their part. On 5-7-1993 the 3rd shift 
workers did not work although the incident of alleged 
molestation of a girl was no way connected with the work¬ 
ing of the mine. The Coal Cutters have cut the holes and 
Dia ling was taken place and sufficient coal was produced 
for filling. The piece rated workmen did not give the 
balance loads to the tramming level and not taken the empties 
for filling. They idled away their time. That as per Munshi’s 
report Ex. M3 at page 19 it clearly shows that 60 tubs were 
supplied but only 29 tubs were filled hence they are entitled 
to payment as per Ex. M4. Ex. M5 is details of daliy 
production for 5-7-1993, no case was filed tinder payment of 
wages Act. In the cross examination he deposed that he was 
not present on 5-7-1993. During the Jjxl shift that the time 
rated workmen discharged their duties, i.e,, coal cutters 
have cut the coal, the Short Firers blasted the working phase 
and supplied sufficient coal to the Fillers. He denied that 
they are entitled to fall backwages. 

Rajaiah, Under Manager is examined as M.W.2, he deposed 
that on 5-7-93 he was incharge of the 3rd shift and said 
that workers come back to work at 3 A.M., and everybody 
started their work, time rated workmen performed their 
duties assigned to them but the piece rated workmen have 
not performed their normal duties on 3rd shift, the coal 
cutters worked on that day and the production is 100 tons 
coal. 

In the cross-examination he deposed that time rated work¬ 
men worked only for 3i hours but they paid to the time 
rated workers but did not pay to the piece rated workers. 

It is argued by the Learned counsel for the petitioner that 
on 5-7-1993 in the 3rd shift after distribution of piece and 
time rated work, the time rated workers struck down the 
work protesting against the CISF, personnel attempt to 
rape a minor girl and Badli coal fillers and coal fillers went 
down to the mine and some fillers filled 1|2 of the tub were 
called to come up. Strike was called off by 3 A.M. That due to 
non-supply of empty tubs even upto 6 A,M, and non¬ 
availability of coal they could not fill the tubs, as a result 
they could fill up only 29 tubs out of 160. Yet the time 
rated workers wete paid full wages whereas coal fillers 
were not paid wages. That the actual practice in vogue to 
give them fall backwages, if they are unable to fill the tubs 
due to shortage of coal or tubs. But in this case discrimina¬ 
tion is made by the Management full wages are paid to 
the time rated workers whereas the coal fillers who worked 
till the end of the shift were not paid full wage*. Hence 
they may be paid fall backwages and the reference may be 
answered In their favour. 

Jt ?* argued by Vanned con re* 1 for the respondent 
that W.W.2 himself admits that precious shift excavated 

coal was also available in the mine and that hey have not 


given any representation in writing on the same day to the 
Manager. Under Manager or/and shift Incharge that there 
was no coal and no empty (tubs) therefore they could not 
work. He also admitted that the Manager pursuaded and 
requested them to into the mine and they entered the mine. 
As per Ex. M3 it is clear that 60 empty tubs were available 
and only 29 were filled and as they have not worked and 
gone on illegal strike due to an incident which is in no 
way connected with them and without strike notice, thev 
are not entitled for any fall backwages. Hence the reference 
may be answered in favour of the Respondent. 

It Is an admitted fact that almost all the workers started 
their work from 3.30 A.M. W.W.2 deposed that for the 
time rated job, the production is not linked. For piece 
rated job, wage is paid basing on the number of tubs 
filled per day and as per mine average. Further he also 
admitted that W.W.l Is personally not aware as to what 
happened on 5-7-193 except what they told him. Further 
M-W.2 was the incharge of the 3rd shift, he also admitted 
that oven time rated workmen went down in the mine at 
3.30 a.m, and they worked for 31 hours and they paid 
to time rated workers but did not pay to piece rated workers. 

Now, it may be seen that no doubt they paid to time rated 
workers full wages because even according to W.W.2 it is 
not linked up with production. But these piece rated workers 
although they had 31 hours time to work and as per Ex. 
M3. 60 empty tubs were available and as per W.W,2 whoi 
admitted in the cross examination that previous shift exca¬ 
vated coal is also available in the mine yet they have failed 
to fill up even the 60 tubs although ip all they have to 
fill 160 tubs. So atlcast if they have filled up these 60 
tubs in these 3 hours heir case could have been consi¬ 
dered sympathetically because time rate worker* were also 
paid full wages. But these workers could fill up onty 29 
tuba and did not fill up even 60 tubs available to them. Their 
agitation was in no way connected with anything in the 
collieries and no count apparently some discrimination appears 
to be there because the time rated workers art paid hut the 
petitioners are not paid but atleast if thev had filled up 
the available 60 tubs Instead of 160 there would have been 
some case for them. Further they have not even protested 
immediately stating that they could not work because there 
are no empty tubs and coal was not available. Infact on 
the contrary it is admitted bv W.W.2 that previous shift 
excavated coal was available and the Ex. M3 maintained in 
the regular course of business show that there were 60 empty 
tubs and there is no reason to disbelieve the same. 

Hence. I hold that the petitioners are not entitled for 
any fall backwages for the simple reason that flrstlv thev 
did not attend to their duties. Secondly even in the 31 
hours they worked, "hoy have not turned out the sufficient 
work which they arc supposed to do in that 31 hour* 
i.e., thev could have atleast filled up 60 available tubs which 
also they had not done and filled up only 29 tubs hence 
they are entitled only for proportionate wages based on the 
units of work coined out in the shift and not for fall 
back wages. 

Accordingly the je/crence is answered as follows ;— 

That the piece-rated workers (Coal Fillers) of nird Shift 
of 5-7-1993 of RK NT ai e not entitled for fall back wages 
for the whole shift but are entitled proportionate wages 
basing on the units of work carried out in that shift. 


Dictated to the Stenographer, transcribed bv her, corrected 
by me given under mv hand and Seal of this Tribunal on 
this the 19th April, 1997. 

E. ISMAIL, Chairman 


APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 
For Workmen/Petitioner : 

WW1 - Sri K. Rajeswara Rao, 

WW2—Sri A. Sudhtkar 
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For Management/Respondent: 

MW1—Sri A. S, R. Nilakanta Ray, 


Their Workmen. 


MW2—Sri E. Rajaiah. 

DOCUMENTS MARKED 


PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 
APPEARANCES : 


For Workmen/Petitioner : 

Ex. W1 25-11-93—A tepreseutatkm of Union Vice 
President to the A.C.L. Manchcrial. 

Ex. W2 15-2-95—Xerox copy of Minutes of Concilia¬ 
tion meeting. File No. 1 /I/94-ALC-MCl. 

Ex. W3 28-2-95—Xreox copy of a letter of the Union 
Vice President addressed to the A.C.L., Mancherial. 
Ex, M4 23-3-95—Xerox copy of failure report of the 
Conciliation Officer. 

For Management/Respondent 
Ex. Ml—C—Register, 

Ex. M2—E—Register. 

Ex. M3—Munshi Report in Pago No. 19. 

Ex, M4—Pay Register contains computer pay sheets. 

Ex. M5—Daily production report copy. 
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14-5-97 fft 5»RcT RTI 

[R. ^^-22012/81^/94/^ 3TR (RMI)] 
sft.RR. irfa*, srftmft 

New Delhi, the 16th May, 1997 

S.O. 1547..—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 Of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Dhanbad No. 1, as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of F.C.l. and their workman, which was 
received by the Central Government on 14-5-97. 

| No. L-22012/8/F/94-IR(C-lR] 
B. M. DAVID, Desk pffleer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a refeience under Section 10(l)(d) (2A) of 
the Industrial Disputes Act, 1947 

Reference No. 122 of 1996 

PARTIES : 

Employers in relation to the management of Food Cor¬ 
poration of India. 


For the. Employers: Shri M. L. Banerjee, Authorised 
Representative. 

Eor the Workmen: Shri V. Kumar, Secretary (Welfare), 
F.C.l, Executive Staff Union. 

STATE : Bihar. INDUSTRY ; Food. 

Dated, the 6th May, 1997 
AWARD 

By Order No. L-22012/8/F/94-I.R. (C-H) dated 11-5-1994 
the Central Government in the Ministry of Labour has, in 
exeicise of the powers contened by clause (d) of sub-section 
(1) and sub-section (2A) of Section It) of the Industrial 
Disputes Act, 1947, referred the following dispute for adju¬ 
dication to this Tribunal; 

“Whether the action of the management in not regular¬ 
ising and denying the wages and all other benefits 
equal to regular Ciass-lV workman w.e.f. the date 
ot employment to Shri Jamunn Dos, Casual Worker 
of Oiyisional Office, Muzaffarpur ut legal and jus¬ 
tified if not, to what relief the concerned work¬ 
man is entitled to ?" 

2. The workman and the sponsoring union appeared and 
filed written statement stating therein that the concerned 
workman was employed by the management at Distric Office, 
FCI, Muzaffarpu in the year 1972 and since then ho was 
working continuously there with full satisfaction of the man¬ 
agement. It is also said that to avoid making regular isa- 
tion of the workman the management ha* adopted several 
device by designating and making payment to him though 
he is performing his duty similar to regular Class-IV 
workman and on paper sometime he has been shown M 
part-time, some time contract bask and sometime payment 
is made on vouchers, but the fact is that he is performing 
his duty as full time workei and internal correspondence 
would show that he was treated as full time and his name 
wa$ forwarded for rcgulansation as Class-IV employee but 
his case was not considered and he was compelled to work 
which is unfair labour practice. It is also said that a* per 
circular of the management dated 6-5-87 the casual/daily 
rated workmen who completed 90 days of service on or 
before 2-5-86 were decided to be regularised as per their 
qualification against Class-UI and ‘V’ post and good number 
of Casual/daily rated workmen were regularised in the year 
1988-89 and were getting full wages of Class-IV workmen, 
but the concerned workman was left out from such regula- 
risation. It is also said that for Class-IV post qualification 
is 7th pass except sweeper and for sweepers there is no 
qualification prescribed except that who cap, write and read 
shall be eligible for sweepers. It is also said that the name 
of the concerned workman was forwarded by the Regional 
te the Headquarter alongwith other workmen for approval 
gnd the Headquarter management approved his appointment/ 
regularlsation but due the mistake of the lower management 
hit case was not considered and he was still working as 
casual and getting megre wages. It is also said that after 
regnlarisation the other workmen are getting Rs. 3500 wages 
per month besides other benefits whereas the workman was 
getting Rs, 400 to Rs. 500 per month and no other benefits 
were given to the workman which is highly unjustified and 
exploitation of poor workman by the big management. There¬ 
after industrial dispute was raised before the A.L.C.(C) In the 
year 1989 and due to rigid attitude of the management the 
matter could not be conciliated and was referred to the 
Ministry and this reference has been made. It is said that 
the workman is entitled to get wages and other benefits of 
regular Class-IV workman since 1981 as he Is performing 
identical/similar duty of a regular Class-IV \yprkman. It 
is further said that the management regularised the services 
of three persons in March. 1994 who were retrenched from 
service and were junior to the concerned workman, but the 
case of the concerned workmen is still left untouched. It 
is also said that all the workmen whose services were retfll 
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lariscj in hid > 0111 - 1988 89 were junior to ffio concerned 
wcuKjiau. it wua luruier prayed that award be passed tor 
retiuiJiasttt.on a.id iuii d.ivk wanes irom the initial date of 
apiiuinuneiu iu t97z or the concerned with other benenta. 

1 . wntiL-* aiaXment has been filed by the management 
sraunji, ir.tv-i ...,a, mat die luercnu: in not lewdly maintuin- 
aotc anu .uv.t u uo trupioyci-employee reiauunsmp between 
me liciuiouut and me woiroruin und tiie concerned wom- 
man was a«iv-ymit uiwxiliji wutcr m tfie locality On contract 
iaLw anu o„ a hauled me manaflement and inercaitei he 
was a.cpt iji u.i.aU putiicts ana jars with water on the same 
tMuauo ia.c >,turn „as li.vai to general puujjc and he was 
Ctn,a tf cd lOt su,jtiiymg or water at ine ruLe oi 25 paise per 
jtn .o tm. t/cg.-nimg ana ne md not supply water sometime 
m ±?Go arid oma' pcison, iogesnwar Jhtj began to supply 
water auu was i aid at me mie of its. U per day tor aoing 
me same , 00 . st is siud ttiai in November 1987 the woik- 
man aaaui appioamcti uie management rOi suppiymg arinxing 
wa.ci at c/.sti.wt Office, i\ruiattarpur and he was Qucred The 
rate ot ks. n.iu pti uay tor tne job earned by him which 
was re vis.u to its. id per day from NovemDitf, 1989, It 
is sa,d mu. me conceineu woiKman is sml suppiymg drinking 
wulci arm mtmg up trie arum and getting Rs. 15_ per uay lor 
aupp.ymg mma.ng water, tt is also smu tnat the concerned 
wu.Mnaii v,as engaged on contractual basts and not engaged 
as umiy ruma ot time iaied casual worker oi me management, 
it is arso sum inat itie coimeirted workman is supplying water 
to many ^eimns m the iueality and carrying on inherent 
jurms or juus at me house ana in tne paday herd and he was 
nui uugagcu as a part ume wotker and he never remained 
unaer me control, super vision or direction of tne manage¬ 
ment ten ctCii ,nil.tea umaiton during tne period when he 
supplied m id it. ug water Hiid he was not cootroiitd by the 
juau.tgccic.it, it is sa.d mot me sponsoung umon has claimed 
h.s iugui_i.iaL.un m Oass-lv job and it is said that the 
Cuass-rv stun me mostly the watchmen and some Peons in 
dutcient omoes oi the management and there was no vacancy 
in Ciass-tv post m the establishment at Mu/.artarpur and 
in absenuo ol such vacancy it was not possible to regularise 
tnm as taiusi-iv. It is sum mat a person carrying contractual 
jod .or suppiymg water tor a limited hours ciyjnot be said 
togemer a casual or L-rated worker and cannot demand tor 
h.s regular..uuuii as uass-JV post. It is atso said that the 
uiac.moment be...g public vcctui undertaking it recruits a per¬ 
son whose pain., is spouto.ed by the Jimfiloyment Exchange 
and after jUngug his suitnbility and merit by the Selection 
Lomnuitcc ne ... selected lor such Class-IV post and is regu¬ 
larised age n t i.ermanciit post and the workmen who enter 
into employ men, through back door method as casual work¬ 
ers, such employment on permanent post is contrary in law. 
It is also su.d tn.it the concerned workman was never engaged 
as casual v.Orke. nor pcrloimed duty regularly against vacant 
post. He was also never engaged as a part-time employee 
to perform ;uch job being integral part of the management 
and he was simply water supplier on contract basis and he is 
still a water supplier and the circular oS 6-5-1987 
was not applicable in liis case and his claim was not justified. 

4. By way of rejoinder to the written statement of 
the workmen the contention of the workman and the 
sponsoring union is denied specifically and parawise 
and same is said to be incorrect and denied. It is 
finally said that the award be passed accordingly. 

5. No rejoinder has been given by the workmen. 

6. On the basis of the pleadings of the parties, the 
point for consideration in this case is— 

(a) As t > whether or not the action of 

mn’-rgement in not regularising the work- 
mat as Regular Class-IV workman and 
der.y'ng wages and other benefits of regular 
CIf.- IV employee to the concerned work¬ 
man Jamuna Das, is justified ? 

(b) If r-'t, to what relief or reliefs the con¬ 
cerned workman is entitled ? 
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7. Both the points being inter-linked, are taken 
together for their consideration. 

8. The management has examined MW-1 
Naremira Prasad Singh who is Assistant Grade-II in 
the Disn-jct Office PCI at Muzafiarpur where he was 
working irom 1973 with interruption in the year 
1980-81 and again from 1990 to 1993. 
He knew the concerned workman who start¬ 
ed working in the District Office sinqe 1973 and 
doing me work of filling up the drinking water 
pitcuers every day on contract basis. He left the 
work in December, 1985 and again started doing 
the wort smee November, 1987 and has been conti¬ 
nuing as such till now and he was doing the same 
work on contract basis. He has further said that the 
concemeu workman used to fill up five pitchers with 
urinkhig water and one tub in the lavatory and that 
drum or tub was 25 litre of water size and it takes 
from one hour to two hours to fill up the pitchers 
ana the drum with water. He has further said that 
at Muzallarpnr office in total 40 Class-IV staff are 
working and at present no vacancy exists in Class-IV 
service in Muzafiarpur office. He has proved four 
bills containing signature of the concerned workman 
are under signature of the then Incharge, District 
Mnager Inchargc, marked Exes. M-l to M-l/3 
and uas also proved some bills marked Exts. M-i/4 
to M-l//. Another such bills have been proved and 
iuaiked Exts. M-l/8 to M-l'14. In cross-examina¬ 
tion ne has said tnat the concerned workman is work¬ 
ing since 1973 and still he was working there and 
coma not say how many casual workers were regu¬ 
larised in the year 1988-89 as per FCI circular. He 
has not admitted that the District Manager of 
Muzafiarpur had sent a number of letter to the 
Headquarter for regularisation of the service of the 
concerned workmen and payment was made to the 
workman directly from FCI and there was no con¬ 
tract in between and payment was made to him 
monthly basis for 18 to 25 days as per his work and 
he was being paid Rs. 15 per day which has been 
subsequently increased to Rs. 25/- per day. Docu¬ 
ments Ext. M-l series the concerned workman has 
been shown as water carrier but in the heading of 
the bill he has been shown as part-time worker and 
this part-time work has been noted in red ink by 
another pen and the bill has been prepared in blue 
ink pen. He has also admitted that the concerned 
workman was being paid much less than regular 
Class-IV employee who was getting Rs. 4000/- per 
month with other benefits. He has denied that the 
concerned workman is working from 1972 as Class- 
IV worker till date. He was earlier posted in' 
Regional office dealing with regularisation of casual 
employees. He was there in the year 1992 for 
one year. However, he has denied that the District 
Manager had written a number of letters from 1987 
to 1992 for regularisation of service of the concern¬ 
ed workman and he was concealing the fact. No 
other witness was examined by the management. 

9. Similarly, WW-1, Jamuna Das, is the concern¬ 
ed workman who has stated that he is working in 
FCI at Muzaffarpur office there. He was working as 
Watchman and Peon and messenger and also doing 
miscellaneous work. He was working for full day 
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from 9 A.M. to 7 P.M. and there was no difference 
in his work and other regular Class-1 V worker. He 
has denied that he was working on contract basis 
filling pitchers at 25 paise per pitcher, but he was 
getting Rs. 375/- per month, and regular Class-IV 
is gettmg much more amount and no other benefit 
was given to him. He has further stated that no 
provident fund deduction was made from his wages. 
He filed several representation for regularisation of 
his service and many casual workers were regularised 
in the year 1988-89 and he was left out and he is 
Class-IX pass, and even casual workers junior to 
him have been regularised in service. He has denied 
that he was filling one tub and 5 pitchers only and 
no any other work was done by him. He was not 
given any appointment letter by the management and 
no any other warning or memo or chargesheet was 
given to him. He has denied that he was working 
in a Tea Shop and also he was adducing falsely. 
There is no other witness in this case. 

10. Similarly, documents have been filed on behalf 
of the parties and the management has filed Ext. 
M-l series which are original water carrier bills of 
the workman for different months of the year 1988 
and 1989 whereas the workman has filed different 
documents. Ext. W-l and W-2 are letters written to 
the A.L.C.(C) by the union and the management and 
Ext. W-3 is letter of Regional Office and Ext. W-4 
series are letters written by D.M. in the year 1988 
and 1989. Similarly Ext. W-5 and W-6 are letters 
of Regional office and D.M., PCI of the year 1989. 
Ext. W-7 series are payment vouchers of the year 
1988-89, Ext. W-8 is Headquarters circular dated 
6-5-1987 and Exts. W-9 and W-9/1 are staff posi¬ 
tion of Bihar Region as on 30-11-1988 and 30-6-1996 
and Ext. W-10 is Office Order dated 22-7-1988. 

■ 11. While arguing the case it has been submitted 
on behalf of the management that the workman was 
supplying drinking water in pitcher and tub on con¬ 
tractual basis and he was not a casual or daily time- 
rated worker as claimed, rather he was part-time 
worker and payment was being made to him as per 
contractual basis and he can’t claim regularisation 
in service with the management and there was also 
no relationship of employer and employee between 
the management and the workman. It is further 
submitted that from the evidence of MW-1 this fact 
has been made amply clear that he was working as 
per contract and payment was made monthly to him 
vide Sxt. M-l series. This fact has been noted on 
the bills in red ink. However, MW-1 has admitted 
that he was working from 1973 and not from 1972 & 
worked continuously tiH 1985 and again came to the 
management in November, 1987 and entered into 
for supplying drinking water as above and also 
supplying water to other people and payment was 
made to him at the rate of Rs. 15/- per day, so he 
was never a casual or time-rated worker and there 
was no question of regularisation to him in view of 
the circular dated 6-5-1987 because he was not 
working against any permanent vacancy of such post 
water carrier and he had never worked as watch¬ 
man, messenger or sweeper dally and from this 


little work done by him he can’t claim regularisation 
either on the plea that he completed 90 days on or 
before 2-5-1986 as per circular of the management 
dated 6-5-1987 or on the basis that he bad complet¬ 
ed more than 240 days of work in 12 calendar 
months and the action of the management in not 
regularising the concerned workman is quite justi¬ 
fied and the workman is not entitled for any 
relief as claimed in the form of his regularisation in 
service by the management whichever the date may 
be. 

21. On the other hand, it has been submitted on 
behalf of the workman that he is working since 

1971 at District office, FC1, Muzaffarpur as casual 
Class-IV workman and doing the work of messenger] 
watchman [sweeper and other miscellaneous work 
and has completed for more than 240 days in 12 
calendar months in almost all the years of long 
service of about 25 years starting frrom the year 

1972 and has also completed 90 days continuous 
service with the management on or before 2-5-1986 
and as per Headquarter Circular dated 6-5-1987 
(Ext. W-8) he ought to have been regularised in ser¬ 
vice much earlier by the management. But he was 
left out whereas some other co-workers even junior 
to him have been regularised in service by the 
management. In this respect my attention has been 
drawn to various exhibits filed on behalf of the 
workman which is letter of die management before 
A.L.C.fC) where the plea was taken that he was 
working on contractual basis and payment was made 
to him accordingly and that he did not cover under 
the circular of the year 1987 of the management 
vide Ext. W-2, but from Exts. W-3, W-4 series and 
W-5 letters given by the District Manager, Sr. 
Regional Manager, FC1, Muzacarpur and Patna it 
would appear that the District Manager recommend¬ 
ed his case for regularisation in service specifically 
stated therein that the workman has been working 
since 1972 and has completed more than 240 days 
of continuous service and also covered under the 
Headquarter circular of the year 1987. From Ext. 
W-6 it would appear that the list of casual labours 
working in District Office, Muzafiarpur was sent by 
the District Manager to the Sr. Regional Manager, 
Patna, where the name of this workman appears in 
SI. No. 3 for regularisation in Class-IV, but from 
Ext. W-10 it would appear that other workmen were 
regularised in service but this workman was left 
from such regularisation and in this annexure Ext. 
W-6 it is clearly mentioned that he has completed 
more than 240 days continuous service and - was 
engaged by the District Manager, Ranjit Singh. Ext. 
W-7 series are photo copy of wage bills by which 
payment was made to the workman in the year 1989 
for several months and on these documents part-time 
contractual work was not noted anywhere by the 
management. However, it is submitted that Ext. 
M-l series are relating to payment for several months 
of the year 1993 and this appear “contractual/part¬ 
time water carrier” has been noted by different 
person in red ink pen and subsequently in the office 
of FCI at the time of passing the bill this contractua 
part time was described in the office of the man age 
ment of FCI purposely to deprive the Workman from 
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his legal dues and such entries have been made only 
in the bill in Ext, M-l, M-l|5, M-l|7, M-l|8 and 
M-l|15 which relate to different period of 1986, 
1989 or 1,988, No such entry as part-time con¬ 
tractual work has been inserted at the time of pre¬ 
paring the bill or at the tune of passing of the bill 
and from this fact is becomes clear that the entries 
were made in such Ext, M-l and M-l|7 in the 
office of the management knowingly and purposely. 
As the matter was pending before the A.L.C. from 
1992 onwards and thereafter failure of the concilia¬ 
tion it was sent to the Ministry for reference and the 
reference was received in the Tribunal in the year 
1994. From this fact it would appear that such 
entry “contractual-cum-part-time worker” has been 
noted intentionally and purposely just to defeat the 
claim of the workman in the year 1993, but on such 
bills for previous period 1986, 1988 and 1989 no 
such entry find place on Ext. M-l|8 to M-l 114. It 
is also to be noted here that no such contractual 
paper or agreement paper has been produced by 
the management to show that he was working on 
contract or under any agreement or that he was a 
part-time worker because the bill Ext. M-l series 
payment has been -made on calculation with whole 
day and number of working days as per attendance 
have been added as 24 days, 22 days, 26 days and 
‘25 days in a month. No part-time work has been 
mention m these bills. 

13. It is also pointed out that from Ext. W-8 which 
is aforesaid circular of the . Headquarter of the mana¬ 
gement, it is clear that any casual/daily-rated worker 
who have completed 90 days on or before 2-5-86 
were to be regularised in service against Class-Ill and 
IV post. Admittedly, the workman is working 
from 1972 as per version of the workman and from 
the year 1973 as per version of the management’s 
witness MW-1 and he worked continuously till 
1985 as per admission of MW-1. Naturally 
it would appear that he had worked many 
many 90 days and was eligible for the rcgularisation 
in service in view of the circular of Headquarter of 
the management vide Ext. W-8 and there is nothing 
before the management to deny this claim of the work¬ 
man nor any such document has been produced in 
this reference to contradict this contention of 
the workmen. It is also pointed out that as per 
evidence of MW-1 the workman left the work for 
sometime in the year 1985 and again came for work 
in tile year 1987 and he is continuously working till 
date with the management doing supply of water in 
the District office at Muzaffarpur and he is being 
paid megre amount of Rs. 15 per day in these period 
of high inflation. It is also admitted that regular 
Class-IV workman is getting more than Rs. 4000 with 
other benefits whereas this workman is being paid 
Rs. 15 which is also clear from the bills Exts. M-l to 
M-l/7 in the year 1993 at the rate of little amount 
of Rs. 15 per day without any other benefit and it is 
clearly unfair labour practice adopted by the big 
management like FCI against poor workman who is 
continuing in serivee for last 25 years on such megre 
payment made by the management and it is being 
contended on behalf of the management that there 
w* no relationship of employer—employee between 
them. It is pointed out that this is blattan lie on behalf 


of the management and serious exploitation of die 
workman for so many years together. From Ext. 
W-10 and W-9 it is clear that a number of vacancies 
are existing in Class-IV posts in Bihar Region with 
the FCI management and some other co-workmen 
have already been regularised in service vide Ext. 
W-10 but this poor workman has been left out who 
is working for little amount of Rs. 350 to Rs. 400 
per month for so many years. 

14. After going through the case record and evi¬ 
dence on behalf of the parties and considering the 
exhibits and points of arguments put forward on their 
behalf, 1 find much force in* trie pica laken by the 
workman that he is being exploded severely by the 
management for so many years and he is still work ng 
and getting on-ly Rs. 15 per day whereas regular 
Class-IV employees arc getting more than Rs. 4000 
per month with other benefits as bonus, medical 
allowance and other* allowance including LTC. 1 
do not find any merit taken by the management that 
he was contract part-time workers and admittedly he 
is working since 1973 and we are now in the year 
1997 and for 25 years he is being exploited by the 
management by paying such a little amount and his 
service is not being regularised whereas he is entitled 
for the same in the year 1987-88 itself vide Ext. 
W-10. 

15. In the above circumstances the action of the 
management in not regularising the service of the 
concerned workman cannot be justified in any way 
and the workman is entitled for regularisation' in ser¬ 
vice as Class-IV watchman. So far data of such re¬ 
gularisation is concerned no specific date has been 
given in the reference, but admittedly he is working 
in the FCI since (973 and vide Ext. W-10 some other 
co-workers have been regularised in service by Office 
Order dated 22-7-88 and as there are also a number 
of vacancies exist in the Bihar Region of FCI mana¬ 
gement, he ought to have been regularised in service 
from that very date i.e. 22-7-198S itself with full back 
wages for the purpose of fixation of his uptodate 
wages and for the matter of seniority. However, this 
reference has been made to the Tribunal in May, 
1994 and the management is directed to pay all arrears 
to the workman after fixation of pay from the year 
1988 and pay arrear of wages from 1-5-1994 with 
full back wages. Accordingly, both the points arc 
decided in favour of the workman. 

16. Hence, the award—The action of the manage¬ 
ment in not regularising and denying the wages and 
all other benefits equal to regular Class-IV workman 
w.e.f. the date of employment to Sbri Jamuna Das, 
Casual Worker of Divisional Office Muzaffarpur is 
not justified. The management is directed to regula¬ 
rise the concerned workman as Class-IV watchman 
from 22-7-1988 for the purpose of fixation of full 
back wages and for considering and fixation of 
seniority and the management is further directed to 
make payment of arrear full back wages from 1-5-94 
onwards within two months from the date of publica¬ 
tion of the award in the Gazette of India. 

Howgver, there will be no order as to cost. 

TARKESHWAR PRASAD, Presiding Officer 
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, TTTT. ifa?, fur 

New Delhi, the 16th May, 1997 

S.O. 1548.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal, Asansol as shown in the 
Annexure, in the industrial dispute between 
the employers in relation to the management 
of E. C. Ltd. and their workman, which was 
received by the Central Government on the 
14-5-1997. 

[No. L-22012j49j95-IR(C-II)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 
REFERENCE NO. 42(96. 

PRESENT : 

Shri R. S. Mishra, Presiding Officer. 
PARTIES : 

Employers in relation to the management 
of Bankola Colliery of Mis. E. C. 
Ltd., 

AND 

Their Workman. 
APPEARANCES : 


Dated, the 5th May, 1997 
AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Indus¬ 
trial Disutes Act, 1947 has referred the follow¬ 
ing dispute to tliis Tribunal for adjudication 
vide Ministry’s Order No. L-22012]49|95-IR- 
(C.II) dated 26-9-1996. 

“Whether the action of the management 
of Bankola Colliery, Bankola Area 
of Mis. E.C.L. in not regularising 
Sh. Shibnath Pandey, Camplamp 
Madoor as Camplamp Fitter is 
legal and justified? If not, what relief 
the concerned workman is entitled 
to ?” 

2. The union does not file written Statement 
of claim. 

3. Accordingly ‘No Dispute Award’ is pas- 

CA/1 • 


R. S. MISHRA, Presiding Officer 
^fe=*fr, 1 6*rf, 1997 


Tr wr - 1549.—sfaftfW fame trfafipnr, 
1947 ( 1947 *rr 14 ) €1 UKT 17 * q ^RP T if, 

?rofr!T tpr° €t° €N % sprmTrir % 
finiriwt 47%rff % 4K, spjinsr € 

Wro stefifw if aforffire 

t^rawT?r % to WTfw qnxft $ aft iNte 
14 - 5-97 €t srrm gwr«rn 
[4, 7^-22 0 1 2 / 2 3 6/93-mf SIR (€t-II)] 

New Delhi, the 16th May, 1997 


t j • . . ui 3 cunodi x/ or the 

Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hrneby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the mdustria! dispute between the em¬ 
ployers in relation to the management of S.C.C. Ltd. 
and their workman, which was received by the Cen¬ 
tral Government on the 14 . 5 . 97 , 


[No. L-22012|236|93-IR(C-II)] 
B. M, DAVID, Desk Officer 


For the employer : Sri P. K, Das, Advo¬ 
cate, 

For the Workmen : Sri M. Mukherjee, 
Advocate. 

Industry : Coal State : West Bengal. 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

“ Tninmal!r aStaV! " 1 ' B A iL B ' »"*«««. 
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Dated : 4th day of April, 1997 

Industrial Dispute No. 44 of 1993 
BETWEEN 

The General Secretary, S.C. Employees 

Council (INTUC) BcUampalli, P.O. 

Adilabad Distt. (AP) 504 251 ...Petitioner 

AND 

The Chief General Manager, 

M|s. S.C. Co- Ltd., Bellampalli PO 

Adilabad Distt. (AP)-504 251 ..Respondent 
APPEARANCES : 

Sri A. K. Jayaprakash Rao, Advocate—for the 
Petitioner!. 

M|s, K. Srinivasa Murthy and G. Sudha, Ad¬ 
vocates—For the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi by its Order No. L-22012|236|93-IR(C-II) dt. 
12-11-1993 made the following reference for adjudi¬ 
cation under Section 10(1) (d) and 2A of Industrial 
Disputes Act, 1947. 

“Whether the action of the management in not 
granting any ugradation relief on comple¬ 
tion of 10 years service (from 24-10-76 to 
24-10-86) as Ward Boy as per company’s 
cadre scheme while fixing up the basic pay 
of Sri Bitti Rajaiah as Operation Theatre 
Assistant on 22-12-86 is legal and justified? 
If not, to what relief the workman is en- 
titld to?” 

2. The General Secretary of the petitioner-union 
filed a Claims statement contending as follows : Bitti 
Rajaiah a workman was appointed as Ward Boy on 
24-10-1976 alongwith others and he has been working 
in Singareni Collieries Company Hospital at Bellam¬ 
palli Area- He is entitled for next grade i.e. from 
Grade ‘H’ to Grade 'G' on and from 24-10-1986 on 
completion of 10 years cf service in the same post 
by virtue of upgradation scheme. This Upgradation 
promotion must be put into force from 25-10-1986 
and he was waiting for this promotion in the up¬ 
gradation scheme. In the meanwhile he was called for 
test for Operation Theatre Assistant and promoted 
sa Operation Theatre Assistant in Grade ‘E’ with effect 
from 1-1-87. His basic pay was fixed from 1-1-87 
in Grade ‘E’ as Rs. 717 in Grade Rs. 625-23-947. 
The other Ward Boys who were given service linked 
upgradation after completion of 10 years of service 
in the same Grade were fixed in Grade ‘G’ from 
1-3-1987 and their basic pay was fixed at Rs, 724 
in the Grade Rs. 580-16-804. Sri Bitti Rajaiah should 
also be given the Basic pay of Rs. 724 in Grade ‘G’ 
on completion of 10 years service and then the salary 
of Grade ‘E’ should have been fixed. He is paid 
only the basic pay of Rs. 717 in Grade ‘E’ whereas 
his co11caeu|es who did not get promotion to Grade ‘IE’ 
are getting basic pay of Rs, 724 in Grade ‘G’ on 
comnletion of 10 years of service, Hence Bitti Raiaiah 
should be fixed one increment higher than his col¬ 
leagues who were still in lower grade to him, in the 
prlomotion post of Theatre Assistant. An award 
may be passed accordingly. 

3. The respondent while admitting the facts of 
promotion and fixation of scale, filed the Counter 


contending as follows : There was a settlement which 
provides upgradation twice in a year in March and 
September. So by virtue of settlement Bitti Rajaiah 
could have got upgradation in March, 1987. In the 
meantime Sri Bitti Rajaiah was given a double pro¬ 
motion from Grade ‘H’ to Grade ‘E\ So the 
question of giving upgradation in March, 1987 
does not arise. The other Ward Boys were given 
under Cadre Scheme which is known as Upgrada¬ 
tion Scheme. Had he not got promotion as Theatre 
Assistant, he would have got the upgradation only 
from 1-3-1987. He is not entitled to any relief. 

4. The Secretary of the Union and the workman 
concerned examined themselves as W.W.l and 
W.W.2 and filed Exs. W1 to W8. The Dy. Personnel 
Manager is examined as M.W.l and he filed Exs. 
Ml to M3. 

5. The point for consideration is whether the 
workman Bitti Rajaiah is entitled to the upgraded 
post and the corresponding scale of pav before his 
pay as Operation Theatre Assistant is fixed? 

6. POINT:—The admitted and proved facts of 
the case are as follows : Sri Bitti Raiaiah workman 
concerned in this dispute joined service as a Radii 
worker in 1972. He was appointed as Word Bov 
in the Hosp'fal in 1975 olongwith 4 others bv Ex. W1 
order dt. 20124-10-76. There was an Agreement bet¬ 
ween the workers union and the Management in 
the meeting held on 26-4-1976 and 19-5-1979 at 
Main Hospital, Kothaeudem and the minutes were 
recorded in Ex. M2. As per this agreement the 
Ward Bovs and Ayahs who were in the grade of 
Rs. 274-7-344 should be given the scale of Rs, 285- 
7.50-360 and Rs. 310-9-400 i.e. Technical Grade ‘F’ 
on completion of 10 to 15 vears of service. The 
Chief Medical Officer of S C Co. Ltd., sent Fx W4 
dt. 14-9-86 (of which Ex. M3 is a cnovl informing 
the Superintendent, Area Hospital. Bellampalli to 
implement die cadre scheme mentioned in Fx M2 
on 1st Mareh and 1st September even' vear. The 
workman R’tfi Raiaiah and 4 others were promoted 
as Ward Rovs bv Ex. W1 dated 00-10-76 pnd + bev 
completed in venrs of sendee on °0-1 0-1 086 They 
were in ‘H’ Grade, The scales nf r>av were be being 
increased from time to time Thev have to he con¬ 
sidered for being given ‘E’ Grade on 1-3-1037, In 
the meanwhile the vacancies nf Oneratinn Theatre 
Assistants arose and the workman Bitti R'daiah 
applied for the same. He was selected and he was 
given Ex. W2 appointment order dt. 22-12-1986 and 
he was placed in ‘E’ Grade. Thns he got impo from 
‘H’ Grade to ‘E’ Grade overlooking the ‘F’ ->M ‘G’ 
Grades. But h ; s basic pav was fixed at Rs. 717 with 
effect from 22-12-1986 bv Ex W-2 itself. While so his 
colleagues ward bovs who could not get the pro¬ 
motion as Theatre Assistants and who continued to 
lie as Ward Bovs in *H’ Grade were considered on 
1-3-1987 for ‘G’ Grade on completion of 10 vears 
of service in the same post and the saM grade was 
given to them. The basic pav of one of his 
colleague bv name Sri Chandra Mouli was fixed 
at Rs. 724 from 1-3-1987 as per Ex. W6, 

7. The position that emerged from the above facts 
is that while basic pav of the workman Bitti Raiaiah 
who got promotion and Double jump from Grade ‘H’ 




|*n~r II—-*r yfii)] 


WIT"! VI tlATST 14, 1997/’5 s S *4, 1919 


2933 


to Grade ‘E’ was fixed at Rs. 717/-from 22-12-1986, 
eventhough he completed 10 years of service in 
Giade Ti’ earlier Ins colleague Ward Boy who has 
only completed 10 years of service and who has 
got promotion from 4 H’ Grade to ‘G’ Grade only 
under the Cadre Scheme, got the basic pay of Rs. 724 
from 1-3-1987. This is the grievance of the work¬ 
man lidlu Rajaiah- 

8. The petitioner’s case is that soon after he com¬ 
pleted 10 years of service as Ward Boy on 24-10-86, 
his basic pay should have been fixed in Grade ‘G’ 
and when he was promoted to Grade 4 E’ on 22-12-86 
his pay in the said grade should be fixed. The con¬ 
tention of the lespondent is that as the workman 
got the promotion even before his case was consi¬ 
dered for Grade 4 G’, his request cannot be accepted. 
They rely upon Ex. Ml Circular dt. 19-8-1980. It 
is stated therein that when an employee is promoted 
from the lower Catire to higher cadre his pay shall be 
fixen at the minimum of the higher category/grade 
and if such minimum is higher then his exiting pay 
and if he gets less than one increment in the pro¬ 
moted scale, he should be given one full increment. 
Tlie circular docs not contemplate the present situa¬ 
tion. The respondent mentioned in the counter that 
there is difference between the present wcnkmnnY. ser¬ 
vice I nked ungradation and cadre scheme, I do not 
find any such difference. Even the workman B : tti Raia- 
iah was given such promotion "as per the cadre 
scheme only” in Ex. W2 the order bv which he was 
promoted. Even accordmg to Fx. W5 the service 
linked upgradation, the same procedure has been 
followed. 

9. The workman Bitti Raiaiah cannot be deified 
the benefit of this service of 10 years even though he 
completed his service before promotion. The Manage¬ 
ment’s stand that it would eons’der this cnd rp . scheme 
only on 1st March and 1st September is not at all 
justified. 

10. In the above circumstances, an Award is 
passed directing the respondent to fix the wages of 
Bitti Rajaiah in Grade ‘G’ on 24-10-1986 on winch 
date he completed 10 vears of service in Grade ‘IT’ 
and pay wanes of Grade ‘G’ to li m till 22-12-1926 
on which date he got promotion to Grade ‘G’ again 
fix his wages in Grade ‘E’ (from that daie) and 
pay the same. He is entitled to correspond fiw in¬ 
crements and other benefits ftoni year to year till 
now and in future. 

Dictated to the Steno-typist, transcribed bv tfira, 
corrected by me and given under my hand and the 
seal of this Tribunal tins the 4th day of April, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-I 
Appendix of evidence 
Witnesses examined for Petitioner : 

W.W.l.—K. Rajaiah. 

W.W.2.—Bitti Rajaiah. 

Witness examined for Respondent ; 

M.W.I.-—Hasan Abbas. 

Documents marked for the Petitioner 

Ex. W1—Xerox copy of the appointment older 
of Sri Bitri Rajaiah as Ward Boy, dt. 
20/24-10-1976. 

Ex. W2—Office Order dt. 22-12-86 issued to 
B. Rajaiah placing him in Grade ‘E’. 

1349 Cl/97—7 


Ex. W3--Corrigendum dt. 6-1-1987 correct¬ 
ing as Rs. 567-14-; 63 instead of Rs. 605- 
18-857. 

Ex. W4—Letter dt, 14-9-86 of C.M.O. to 
implement the cadre scheme on 1st March 
and 1st September every year. 

Ex. W5—Circular dt. 17-1-90 to send the 
proposal to GM(Per) for grant of one 
increment to the employees in Excavation 
Spl. Category and Technical etc. 

Ex. W6—Letter dt. 18-1-87 enclosing the state¬ 
ment of particulars of Chandra Mouli. 

Ex. W7—Lelter dt. 27/29-12-87 addressed to 
Bitti Rajaiah for bringing all his certificate. 
Ex. W8—Basic fixation proposal of Bitti Raj¬ 
aiah. 

Documents marked for the Respondent 
Ex. Ml—Circular dt. 19-8-80 regarding fixa¬ 
tion of pay on promotion in respect of 
daily rated nnfl monthly rated employees 
covered by NCWA. II. 

Ex. M2—Cadre Scheme for Ward Boys and 
Ayhas dt. 26-3-1984. 

Ex. M3—Letters dt. 14-9-86 of the C.M.O. re¬ 
garding the cadre scheme (Ex. W4 copy). 

vf 1 6 19 0 7 

1550 :— sftffrPnr furiT' *rfyfiqrr, 
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T4 14-5-97 TtOTM fril qt I 

[w. tujf- 22012/302/9 l-tTT^ 1TP (»fY-IT 
Tf, or'T . AnTS, VEp riftmE 
New Delhi, the 16th May, 1997 
S.O. 1550.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Anncxure, in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
N. C. Ltd. and their workman, wlfich was received 
by the Central Government on the 14-5-1997. 

[No. L-23.019. /302 /91 -IR (C-II)] 

B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE SHRT R K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVEPNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM LABOUR COURT, 
PANDU NAGAR, KANPUR 
Industrial Dispute No. 170 of 1991 
In the matter of d'spnte between : 

Sri Baba Ram Small C/o General Secretary 
Koyla Shrnmik Sabha Gaurai Maidan G.T, 
Road Asansol West Bengal. 

AND 

General Manager Kaltrj Project Northern Coal¬ 
field Limbed Post Office Bina Project Dist¬ 
rict Sonbhadra 
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APPEARANCE : 

B. P. Saxena for the Union and V. K. Gupta 
for the Management. 

AWARD 

1. Central Government, Ministry of Labour vide its 
notification- no. L-22012/302/91/IR(C-II) New 
Delhi, dated nil has referred the following dispute for 
adjudication to this Tribunal— 

1. Kya Mabaprabandhak Kakri Project Northern 
Coalfield Limited Dakghar Bima, Project 
District Sonbhadra U.P. dwara Sri Baba 
Ram Singh Driver ko dinank 28-11-83 se 
karya mukta karna uchit avam vaid hai? 
Yadi nahi to ukta karamchari kis rahat ko 
pane ka haqdar hai ? 

2. The concerned workman Babaram S ; ngh was 
admittedly appointed as a driver with the opposite 
party Kakri Project of Northern Coalfield Limited vide 
order dated 27-5-1983, Para (4) of the appointment 
letter reads as under-— 

Your character and antecedents shall be. verified 
through police channel after your joining 
duty. In case the report about your cha¬ 
racter and antecedents is found to be ad¬ 
verse, your services shall be terminated at 
any time. 

The concerned workman joined on 13-6-1983. In 
terms of above mentioned para (4) of the appoint¬ 
ment letter h : s case was sent for police verification, 
The police sent a report the copy of which has been 
attached which showed that the concerned workman 
was convicted under section 5 of post & Telegraph 
Act and was sentenced to under go for imorisonment 
for 1-1/2 years. Apart from this he was shown to 
be history dieeter and surbcillance was done. On the’ 
basis of this adverse police report, the concerned 
workman was removed from service on 78-1 1-1983. 
FccFng aggrieved he has raised the instant industrial 
disoute. It has been urged that in the criminal case 
in which he was convicted, an aopea] was filed and 
Sessions Judge Ghazipur had allowed the appeal after 
recording acnuittai in his favour. Tn th’s wav there 
was no stigma. Tn toe claim statement nothing has 
b'-en s-m’d tomd tbe concerned workman beinp history 
sheeter. Instead it has been alleged that when on 
the bads of this acnuittai in anneal he made repre¬ 
sentation the, authority did not give lum appointment 
on the pretext that the concerned workman w?s <tiveh 
only benefit of doubt wh-ch is not legal. Hence the 
termination is bad in law, 

3. Tbe opposite party has filed reply in which it has 
been alleged that concerned workman was reported to 
bear adverse antecedents being a history sheeter as 
well hence he was rightly not granted appointment 
again. 

4. In the rejo : nder nothing new has been sank 

5. Tn s import of this Haim the concerned workman 
has filed Ext. W-l to W-10 which are in the nature 
of representation. Apart. from this he has given Ins 
evidence as Baba Ram S-ngh w.w. 1. An art from 
this concerned workman has also filed a certificate 
dated 29-1-1996 given by police. There arc in ad¬ 
verse antecedent ammrt the concerned workman. 

In rebuttal there is oral ev’dencc- of R P, K.upIi M.W. 

1. Anart from this the management has filed the 
copy of police report which was received in the office 
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of the opposite party from the police when the matter 
was sent for police verification. I am of the view 
that in this case no merit of oral evidence will be 
relevant as obviously nothing can be proved about 
existence of adverse antecedent of the concerned 
workman at the time of appointment. It can be 
proved by the police report alone. That report has 
already been referred too. It comprises of two parts. 
In the first part, it has been shown that the concerned 
workman was convicted and sentenced in a case of 
Post & Telegraph Act. The other is that he is history 
sheeter. I accept the version- of the concerned work¬ 
man that he was ultimately acquitted by the appellate 
court hence this stigma did not exist, when police re¬ 
port was submitted. Still the second part of the 
police report did not stand when police verification 
report was sent. In- the chum statement the con¬ 
cerned workman has not denied that he was recorded 
as history sheeter. Even if he had done so 1 would 
not have accepted the same as his bald statement was 
not enough to discard the pofice report in this regard. 
As regards the report of public of Mirzapur dated 
29-1-J996 T am of the view that if will have no bear¬ 
ing with regard to the report dated 24-10-1983. It 
may be poss : ble that since the receipt of above men¬ 
tioned adverse mentioned report, the concerned work¬ 
man- would have mended his wavs and thereby would 
haw earned good certificate from toe rvT'ce by subse¬ 
quent good conduct. But as sa ; d earlier this would 
not obliterate the rnrfier renort about, the ronoer n ed 
workman being bisfo r v sTwetor dated 74..j0-83. Thus 
on the basis of the fact that the concerned workman 
was a history sheeter at the time of anpcviitmcnt. I 
think the management was justified in dispensing 
with f he services of the concerned workman in terms 
of para (4) of the appointment letter. 

6 . Consequently my award is that termination of 
the concerned workman is not bad in law and he is 
not entitled for any relief. 

7. Award is given accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

nf 16 hf, 1 997 

^TT. RTT. 1551 WteflfiTY fYYIY wfaftortl, 
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toPplT Yf 14/5/97 Y4 YtoT gST *4T I 

[Y. toT-22012/310/94-Tpf WIT (tff-II)l 
df.mq-. tfcrsf, -grY, srfeYrff 
New Delhi, the 16th May, 1997 
S.O. 1551.-—In pursuance of Section II of the In¬ 
dustrial Disputes Act, 1947 (]4 of 1947), the Cent¬ 
ral Government hereby Publishes the Award of the 
Industrial Tribunal, Hyderabad as shown in the 
Aimcxure, in- the industrial d'snute between the emp¬ 
loyers in rclat’on to the management of S.CC. Ltd, 
and their workman, which was recc-'ved by the Cent¬ 
ral Government on the 14-5-1997. 

[No. 1.-77017 nin/04-TP-CTTl 
B. M. DAVID, Desk OfiWr 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL- -I AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., Industrial 
Tribunal-1. 

Dated : 9th day of April, 1997 
INDUSTRIAL DISPUTE NO. 1 OF 1995 
BETWEEN 

The Working President, Andhra Pradesh 
Colliery Mazdoor Sangh (1NTUC), 

Godavarikhani, District : Karimnagar . , Petitioner. 
AND 


The General Manager, 

Singareni Collieries Company Limited, 

Ramagundam Area IT, Godavarikhani, 

District : Karimnagar . ■ Respondent 

APPEARANCES : 

Sri G. Ravi Mohan, Advocate fur the Petitioner 
M|s. K. Srinivasa Murty and G. Sudha, 
Advocates for the Respondent. 

AWARD 


The Government of India, Ministry of Labour. New 
Delhi by its Order No. E-22012/310/94-I.R. C. II 
dated 29-11-1994 made the following reference under 
Section 10(l)(d) & 2A of Industrial Disputes Act, 
1947 for adjudication ; 

“Whether the action of the management in 
dismissing the services of Shri B. Sailu, Ex. 
General Mazdoor GDK II A Incline is justi¬ 
fied and legal ? If not, to what relief is the 
workman entitled to ?” 

2. The workman filed a Claim Statement contend¬ 
ing as follows : The workman (hereinafter called the 
petitioner) was appointed as Badli Filler at Godavari- 
khani No. IV Incline on 15-1-1986. He was promo¬ 
ted as General Mazdoor in 1989. He was directed 
to work as a conveyor operator for 38 L Gear head 
belt on 17-2-1992. Sri V. Bixmaiah Officer and 
Rajashekar Jr. Executive Trainee came to 34 L/l 
seam at about 6.15 P.M., stayed for about 10 minutes 
and gave direction to the petitioner to clear _. the 
blockage at 32 L and went away. 'The petitioner 
complied with the instructions of the superiors. He 
came back to his original place i.e. 34 L/l seam, 
Mr V Bixmaiah and Rajasekhar came again and sat 
at the switch point. They found some cable under 
the conveyor belt and asked the petit.oner about the 
cable wire. The petitioner replied that he was not 
aware of that cable. Thereafter the petitioner was 
served with charge sheet and he gave explanation to 
it denying the charges framed against him. Thereafter 
the enquiry was not conducted properlv. No oppor¬ 
tunity was given to the petitioner to defend himself. 
The Enquiry Officer gave a finding that the charge / 
proved though there is no evidence. He was dismis¬ 
sed from service. The other charge is not proved. 
The petitioner was unemployed since 199a. I he 
pendent- mav be directed to reinstate the Petitioner 
with trek waves and other attendant benefits. 

3 respondent filed a counter contendme as 
follows ; The petitioner was apnomted as Badli F- W 
in 1986 and absorbed as General Mazdoor on 1- 


when a vacancy arose. He was working in GDK 
llA Incline. Fie was engaged to wont as Conveyor 
Operator in find Shi it for jS level Gear Head oeit 
on 17-2-1992, Sri V. Bixmaiah under Manager and 
N. Rajasexhar Rao, Jumor Executive Trainee went 
round the Mine after distributing the work. They 
reached 34 L/l Scum at about b.15 P.M. where the 
petitioner was working as Conveyor Operator in lind 
Shitt for 38 level Gear Head Belt and found that 
there was approximately 13 Mtrs. armoured cable 
kept idle for mining purpose to the north side of con¬ 
veyor belt and no other material was found under the 
belt at that place. While -hey were going round the 
Mine, they found that the signal bell was ringing for 
stoppage and that the petitioner was not stopping the 
Bell at 9 P.M. When they reached him, the petitioner 
was throwing some material under the belt. When 
they questionid the petitioner, he has not given t.ny 
answer about the material the petitioner threw. V. 
Bixmaiah and Rajasekhar went under the Convey¬ 
or Belt and found a separated armouied cable ap¬ 
proximate length of 1.5 Mtrs. They found a core with 
the insulation removed. The petitioner himself volun¬ 
tarily committed the theft. So the Under Manager 
gave report to the Officer. The enquiry was conduct¬ 
ed in which the petitioner participated. The petition¬ 
er did not examine any witness. He exumined h ra- 
self. The enquiry was conducted as per standing 
orders and principles of natural justice. The petition¬ 
er was found guilty of the offence and then he was 
dismissed from service. The offence of theft is a 
serious one and cannot be condoned. The armoured 
cable is exclusively used in the name- It is not avail¬ 
able in the open market. The Manawement lost con¬ 
fidence upon the petitioner. Hence the dismissal of 
thp petitioner may be confirmed. 

4, The respondent filed the record of domestic en¬ 
quiry into this Tribunal and the documents are marked 
as Exs. Ml to M14. Both the parl-'es are heard and 
this Tribunal by its order dt. 28-11-1996 held that the 
domestic enquiry is conducted properly without any 
illegality or irregularity and by following priiiUr-Vs 
of natural justice. Then both the parties are heard 
on merits of the case. 

5, The point for consideration is whether the peti¬ 
tioner is entitled to reinstatement with back wages 
and other attendant benefits? 

6, POINT a—The petitioner has been working as 
Badli Filler Tom 15-1-1986 and General Mazdoor 
from 1-11-1989. On 17-2-1992 the petitioner was 
asked to work as Conveyor Operator. While be was 
acting as such Mr. V. Bixmaiah Under Manacer and 
Raia^ekhar Jr. Executive Trainee came to him at 
6.15 P.M. and they stayed there for "bout 15 mmuffis. 
They pave instructions’ to the petitioner. They found 
approximately 13 Mtrs, armoured cable lying idle 
near the belt. Later they observed that though the 
signal bell was ringing for stoop ape of the belt, it was 
not stooped ami so b th of them proceeded to 34 L/l 
seam to find out whv the petitioner did not stop the 
bell. So both the officers came to tl:e Place of peti¬ 
tioner’s work and on seeking them the petitioner 
tlixrw some material under the belt. Then finest'on 
to -he petitioner d-d not evoke anv response Both -he 
officers found 1.5 Mtrs. long armoured cable lying 
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under the belt. The material insulation was remov¬ 
ed. The cable contained copper wire and one copper 
wire was removed from the cable. The petitioner did 
not gave any reply to the Officers. So Bixmaiah 
Under Manager gave Ex. Ml report to the concern¬ 
ed Officer which resulted in a charge sheet and en¬ 
quiry. The version of the petitioner in Ex. M3 reply 
and Ex. M9 deposition before the Enquiry Officer is 
one of denial, Sri V. Bixmaiah and Rajasekhar Rao 
the Jr. Executive Trainee deposed that the petitioner 
had committed theft of armoured cable which was 
under the belt. The petitioner had removed from one 
point. The petitioner did not cross examine them ; n 
the enquiry. The petitioner pleads ignorance of the 
availability of cable under the belt, but it was found 
there. I have no reason to disbelieve the evidences 
of P.Ws 1 & 2. I therefore hold the charge is proved. 

7. So far as punishment is concerned, the petitioner 
has put in 6 years of service by then. There are no 
previous punishments. The value of the cable he 
tried to steal is not known. In’ these circumstances, 
the dismissal from the service for the misconduct of 
attempting to commit theft is harsh. Hence by exer¬ 
cising of powers under Section 11A of I.D. Act, an 
award is passed directing the respondent to reinstate 
the petitioner into service without back wages or any 
monetary benefit, but with continuity of service. The 
petitioner is entiled to wages from one month after 
publication of this Award. 

Dictated to the sleno-typist, transcribed by him, 
corrected by me and pronounced in ihe open Court, 
this the 9th day of April, 1997. 

V. V. RAGHAVAN, Industrial Tribunal. 

Appendix of Evidence. 

Witnesses examined on either side. 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

Ex. M I : Written complaint dt. 18- 2-1992 sub¬ 
mitted by Sri V. Bixmaiah. 

Ex. M 2 : Copy of Charge Sheet dt. 18-2-92. 

Ex. M 3 : Explanation dt. 20-2-92 submitted 
by the Petitioner. 

Ex. M 4 ; Notice of enquiry dt. 21-2-92. 

Ex. M 5 : Notice of enquiiy dt. 12-3-1992. 

Ex. M 6 : Enquiry proceedings dt. 18-3-92. 

Ex. M 7 : Statement of V. Bixmaiah, Under 
Manager. 

Ex. M 8 : Statement of N, Rajasekhar, Jr, Exe¬ 
cutive Trainee. 

Ex. M 9 : Statement of petitioner, 

Ex. M 10 : Enquiry Report dt. 26-3-92. 

Ex. Mil: Letter dt. 15-5-92 of the Supdt. of 
Mines GDK No. 11A Incline, with regard 
to the recommendation of dismissal of the 
petitioner, alongw'th service particulars. 


Ex. M 12 : Notice dt. 13-5-92 to the petitioner 
to collect the enquiry report and to sub¬ 
mit his representation. 

Ex. M 13 : Reply dt. 20-5-1992 of the peti¬ 
tioner to Ex. M 12. 

Ex. M 14 : Dismissal order dt. 4-6-1943 issued 
to the petitioner. 

TX ftv'df, 20 ttI, 19a7 

Ttf. W. 1 5 5 2. —rftriYffiT fTTPT 1947 

( 1947 TT 14) 4ft am 17 ^ ?T, 

ffTSTt: LriGTT nuT fcFvcT fa. T 7 
pcftfifruA ^trifrigr-T fu . T riirryRtvT V 773 

fdtiTsm 3tB. V'v-ti 'KO'vfvf % 444, *i 

Lfre-f afknfipb ir 4>sfw 4WT oft^i'di’T 

STfriTriT, iff. 2, tR«1'l<T % 4473 44 H'Tif'TRT T<cft 
5ft %3f)vr ITOTT Tf 2 0-5-97 47T hTiT fhT 

4T 1 

(4. pvr-4301 1 / 3 / 8 5-fr-.Ul (dr)] 
ifr.tnr. iNt, Iek 

New Delhi, the 20th May, 1997 

S.O. 1552.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Av/ard of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexurc, in the industrial 
dispute between the employers in relation to the 
management of Minerals & Minerals Ltd., Hindustan 
Aluminium Corp., Ltd., and their workmen, which 
was received by the Central Government on the 
205-1997, 

[No. I..-43013 /3/85-D. UI (B)J 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri T. Prasad, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1) (d) of the I.D. Act, 1947. 

REFERENCE NO. 221 OF 1987 

PARTIES : 

Employers in relation to the management of 
Minerals and Minerals Limitedl and! 
Hindustan Aluminium Corporation Limited 
and their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Bauxite. 

Dated, Dhanbad, the 12th May, 1997 
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AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(1.) (d) of the I, D. Act, 1947 has refer¬ 
red the following dispute to this Tribunal for adju¬ 
dication vide their Order No. L-43011/3/85i-D. Ill 
(B), dated, the 7th Atigust, 1987, 

SCJ-IEDULL 

“Whether the action of the management of 
Hindustan Aluminium Corporation Limi¬ 
ted, P.O. Richighuta, District Palamau in 
terminating the services of S/Shri Kumar 
Ganjhu and Suidideo Ganjhu, Miner Rud- 
nipat Bauxite M in e with effect from 
6-6-1984 is justiled ? If not to what 
relief the workmen are entitled ?” 

2. The order of reference was received in this 
Tribunal on 31-7-1987 and the same was registered 
as Reference Nc. 221 of 1987. Thereafter notices 
were served upon the parties. But both the parties 
neither turned up nor took any steps. Again notices 
were issued to them but inspite of the issuance of 
notices to them they neither turneo up nor took any 
steps. It therefore leads me to an inference that 
presently there is no dispute existing between them 
and in the circumstances, I have no other alternative 
but to pass a “No dispute” Award in this reference. 

T. PRASAD, Presiding Officer 
19 *rf, 1997 

^r.srr. 1553 .—3fteftfrpp ■ srfaftnrr, 

1947 (1947 14) tfPT 17 % ip-^rtOT if, 

urr# .m?r. ftn^rr V 'ft 

sfk tt% % wl=er, sfjjri b fafrnr 

if afhntf^FP xrftrertvr . 2 , 

0W5 t> *?>> SITlfsTd Tvffr 3ft 
flVFP’ 4lf 16-5-97 Tfr TFu pT «TT 1 

[if. UtT-2 4 0 1 ?./3 5/87 ^ 4(^t)/wr^TK(wr-I)] 

sr 9>Fr, wTarffp'V 

New Delhi, the 19th May, 1997 

S.O. 1553.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, No. 
2, Dhanbad as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of Loyabad Regional Store of 
Sijua Area V of M/s. BCCL and their workmen, 
which was received by the Central Government on 
16-5-1997. 

[No. L-24012/35/87-D. IV (B)/IR (C.I)] 
BRAJ MOHAN, Desk Officer* 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri T. Prasad, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the I. D. Act, 1947. 

REFERENCE NO. 276 OF 1987. 

PARTIES : 

Employers in relation to the management of 
Loyabad: Regional Store of Sijua Area-V, 
M/s. B.C.C. Ltd. and their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad, die 12th May, 1997. 

AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers cunfcmd on them under 
Section 10(1) (d) of the I. D. Act, 1947 has refer¬ 
red the following dispute to this Tribunal for adjudi¬ 
cation vide their Order No. L-24012(35 )/87-D- 
1V|(B), dated the 25th September, 1987. 

SCHEDULE 

"Whether the demand of the Union that the 
workman Shri Anil Kumar Mishra should 
be given Technical Grade-A as Stores 
Superviser by the management of Loyabad 
Regional Store of Sijua Area-V, M]s- 
Bharat Coking Coal Ltd., P. O. Sijua, 
District Dhanbad is justified ? If so, to 
what relief is the concerned workman enti¬ 
tled and from what date ?” 

2. The order of reference was received from the 
Ministry on 31-10-1987 and the same was registered 
as Reference No, 276 of 1987. Thereafter notices 
were served upon the parties. But both the parties 
neither turned up nor took any steps. Again notices 
were issued to them but inspite of the issuance of 
notices to them they neither turned up nor took 
any stcos. Tt therefore leads me to an inference that 
presently there is no dispute existing between them, 
and in the circumstances, T have no other alternative 
but to pass a “No dispute’’ Award in this reference. 

T. PRASAD, Presiding Officer, 
fit fVFSft, 20 1997 

^t.wt. 15 54 .—sfteftfmjr fw? srfsrPm, 
1947 (1947W 14) trm 17 T rnrtrr*r ir, 
%ofhr tfrnrp; 

fir., % jrwtct % *wsr farffawf 
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ark % afk, sraw n kk^ 

arkfrfw fkre 4 %kk *twr Trafkv 
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%kk g 73 ?i 7 jpt 19-5-97 w'l urt «tt i 

frr. TT-20012/195/90-^1 #.stit. (rft.I)] 
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New Delhi, the 20th May, 1997 

S.O. 1554.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Mines Planning And Design 
Instt. Ltd.. Ranchi and their workmen, which was 
recewed by the Central Government on 19 th May, 
1997. 

[No. L-20012|195|9Q-1R(C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DFIANBAD 

PRESENT: 

Shri T. Prasad, Presiding Officer. 

In the matter of an Industrial Dispute Uunder 
Section 10(1) (d) of the I.D. Act, 1947. 

Reference No. 30 of 1991 

Employers in relation to the management of 
Central Mine Planning and Design Insti¬ 
tute Ltd., Ranchi and their workmen. 

APPEARANCES: 

On behalf of the workmen—Sri S- S. Upadhyaya, 
concerned workman. 

On behalf of the employers—Sri U. Prakash, 
Dy. P. M. 

STATE : Bihar. INDUSTRY : CMPDIL 

Dated, Dhanbad, the 13th May, 1997 
AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
30( 1) (d) of the I.D. Act,, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No, L-20012 (195) [90-1,R.- 
(Coal-1), dated the 28th December, 1990. 

SCHEDULE 

“Whether the demand of the Uiiion that Shri 
S. S. Upadhyaya, Security Guard should 
be reinstated and regularised w.e.f. his 
initial date of his engagement i.e. 1-4-1985 
in the prescribed scale of Security Guard 


with all benefits and back wages is justified? 
If so, to what relief the workman is en¬ 
titled and from which date ? 

2. Soon after the receipt of the order of reference 
notices were duly served upon tire parties. Both the 
parties appeared and filed their respective W.S. 
documents, etc. Subsequently when the case was 
fixed on 9-5-97 for evidence of the management, 
Shri U- Prakash appeared for the employers and the 
concerned workman appeared himself and filed an ap¬ 
plication with an affidavit stating therein that his mat¬ 
ter has aheady been settled with the management and 
he has no demand with the management. He also sub¬ 
mitted that the settled the matter independently and 
not through the union though the dispute was raised 
through the Union. He has been examined as Court 
witness (WW-I) nd proved the above two docu¬ 
ments which have been marked as Ext. W-l and 
W-2. In his evidence also be categorically stated 
that he has no demaud with the management. In 
such circumstances, I have no other alternative but 
to pass ‘No dispute’ Award in this reference. 

T. PRASAD, Presiding Officer 
23 *T& 1997 

34.5TT. 1 555.— StVTfkr fWT WfafoPT, 1947 
(1947 14 ) €1 am 17 % tT^oi if, 

toit: 3.7 tfksrrapr % 

hp %■ pka 7 k 34% 'PRTT’.t % ak, 

if kfks 3(Wf«k fkrc if drm: 

akltk^r 4 . l, 9.44U % me- 4.1 siyt- 

fsm 4mfr 73 Yr 20-5-97 *u 

SW §XTT 4T I 

[4 . 0 , 7 f 200 12/1 30 / 89 -^( 4 .k-l)] 
117 Wb srftmk 

New Delhi, the 23rd May, 1997 

S.O. 1555.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. I, 
Dhanbad as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the 
management of Kuju Colliery of M/S, C.C.L. and 
their workmen, which was received by the Central 
Government on 20th May, 1997. 

[No. L-20012|130|89-IR(Coal-l)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d) 
(2A) of the Industrial Disputes Act, 1947. 
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Reference No, 13 of 1990 

PARTIES : 

Employers in relation to the management of 
Kuju-Pundi Project of C.C. Ltd. 

And 

Their Workmen, 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers:—Shri R. S. Murthy, Advo¬ 
cate. 

For the Workmen.—Shri R, C. Verma, Secre¬ 
tary, Jharkhand Colliciy Mazdoor Sangh, 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 12th May. 1997 
AWARD 

By Order No. L-20012(l 30) |89-I.R. (Coal-1) dated 
the 4th June, 1990 the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“Whether the action of the management of 
Kuju-Pundi Project of C. C. Ltd. P.O. 
Kuju, Dist. Hazaribagh by not regularising 
S/Shri Kalicharau Mahato & 54 other 

workmen as mentioned in the list attached 
with Annexure and also not making pay¬ 
ment of their wages individually for the 
period from 1-2-1988 to 16-2-1988 is 
justified ? If not, to what relief the work¬ 
men concerned and entitled ?” 

2. The workman and sponsoring union have 
appeared and filed written statement stating therein 
that the management is a public sector undertaking and 
Kuju-Pundi Project is under C. C. Ltd. and the 
sponsoring union is a registered trade union having 
1500 workers on its roll and also stated that the- 
concerned workmen were engaged for water supply 
by the management through contractor and this work 
is a continuous and permanent nature of work and 
the same work is done at some other places through 
contractor’s workers also. The matter was under 
consideration for abolition of contract system and to 
regularise the workmen in services and for payment of 
proper wages. Tt is also said that water supplv work 
through contractor is under prohibited category of 
Contract Labour (Regulation and Abolition) Act. 
1970 and in violation of this Act. the system was bc- 
ine continued by the colliery management for supnlv 
of water through contractor’s workers. Tt is also sub¬ 
mitted that in various collieries of C. C. Ltd. manage¬ 
ment (he work of water supply which is permanent 
nature of iob is being done through deoartmentn' 
workers and in Charhi colliery of M|s. C. C. Ltd. 13 


workers were regularised for such supply of water 
and it was further stated that award be passed in 
favour of the workmen. 

3. The management has appeared and filed written 
statement stating, inter alia, that the reference itself 
is not maintainable and the Central Government is not 
the appropriate Authority to make the reference and 
this is not an industrial dispute at all as the job of 
water supply was being carried out in the residential 
township which is not part of the trade or business of 
the company. It is also said that unfiltered water was 
all along available, in the residential township for use 
of the residents and officers and a small section of 
the employees, arrangement was made for supplying 
drinking water from the wells located in the township 
and this was purely temporary arrangement and from 
February, 1988 pumps weie installed and the pipe 
lines laid out to supply drinking water to the residents 
of the township. It was said that to supply drinking 
water to the officers and a small section of employees, 
three water suppliers were engaged to supply drinking 
water, namely, Kali Charon Mahto, Ramesh Rajak 
and Dayal Ram and they were supplying water) at the 
fixed rate of each Bhar containing two tins of water 
and it took 2 or 3 hours a day. It is also said that the 
workmen were engaged by the suppliers to supplv 
water as per requirement in the colliery and for which 
bills were submitted after passing the same payment 
was made to the suppliers who used to pay the wor¬ 
kers and the management was not concerned with 
those persons and there was no relationship of master 
and servant between them. It is also said that the 
water supply was related to the residents of township 
which falls out side the mine premises and it was nol 
connected with anv activitv rel"t ; ne to production of 
coal thereto and the Central Government was not 
appropriate authority to make the reference. 

4. It is further stated that the management no longer 
requires water supplier and the persons engaged bv 
the said suppliers might have taken some other work 
and the. management did not reouire such workmen. 
Tt is said that in view of the matter there is no tiues- 
tion of management making anv payment to so called 
wages to the workmen and the management is requir¬ 
ed to make payment bills to water suppliers who 
had undertaken to execute arrangement for doing 
such work, Jt is also said that there are surplus work¬ 
men with the management and there is no ouestion 
of giyiufr employment to a large number of.work¬ 
men. B is further submitted that the workmen are 
not entitled for the claim for regularisation of service 
or making payment of any dues as claimed. 

5. Bv wav of reio-nder to the written statement 
of the management the same has been denied speci¬ 
fically and narawise and it is said to be. incorrect and 
denied. Tt is finally said that award he, passed 
"ccordinglv as the workmen are not entitled for any 
relief as claimed. 

6 T further find that the workmen have filed 1 their 
reminder to the, wdtten statement of the management 
and the contention of the management has hoe.n 

denied, specifically and parawise and the same is said 
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to be incorrect and denied. The statement of the 
management is also misconceived and baseless and 
it was denied and prayer was made to pass the award 
in favour of the workmen. 

6. On the basis of the pleadings of the parties the 
points for consideration in this reference are— 

(a) As to whether the action of the manage¬ 
ment by not regularising the workmen, 
Kalicharan Mahto and 54 others as per list 
attached with the annexure and not making 
payment of their wages from 1-2-1988 was 
justified ? 

(b) If not, to what relief or reliefs the work¬ 
men were entitled ?” 

7. The management has examined two witnesses, 
MW-1 Satmgbau Singh and MW-2, Krishna Kumar, 
who were working in Kuju Colliery from November, 
1982 to October, 1985 and from 1982 to 1988 res¬ 
pectively in the capacity of Personnel Officer, 
Sr. Personnel Officer and Personnel Officer (Walfare), 
They have come forward to support the case of the 
management given in the written statement and it i« 
stated that three/four contractors were engaged for 
supplying drinking water in the colonies as tier Bh->r 
and drinking water was sriDolied to time-rated cate¬ 
gories in IV, V and VI. Drinking water was also 
supplied to officers’ quarters and this way drinking 
water was being supplied to about 450 to 500 char¬ 
ters and the contractors used to supply water through 
workers and used to maintain records which was not 
maintained by the management. It is also said that 
the demand of the workmen was not justified. He 
has said that he did not know the workmen indivi¬ 
dual! v nor could say their names nor attendance was 
kept by them. He could not say the name of con¬ 
tractors at present and there was no written agreement 
with the contractor. No material Was supplied by 
them to the workmen for supplying water was supplied 
by them to the Workmen and has denied that piece¬ 
rated emnlnvres of C.C.L. used to carry water. He 
was not present in the meeting dated 11-5-1988 and 
the workmen used to supply water in the quarters as 
per their order. He could not say total number of 
workmen engaged for such wed:. He use could not 
shy total number of quarters in Kuju Colliery and 
he has come for adducing evidence on behalf of the 
management as being officer of the management but 
has denied that he was adducing falsely. 

8. The evidence of MW-2 is on the same line and 
has stated that the workmen were supplying water 
to about 500 quarters for about three hours on a day 
and no departmental water carrier was ever engaged,- 
This water supply arrangement was temporary and 
continued till February, 1988 and thereafter Water 
supply was made through water taps. He has admit¬ 
ted that np payment for February first quarter was 
taken by the Contractor, and at that time the 
sponsoring union, Jharkhand Colliery Mazdoor Union 
was not, functioning there. He has denied that the 
workmen were directly engaged by the management 
fori supplying of water. He has further said that he 
was not appearing before the A.L.C, in this dispute 


and know the contractor who had engaged workers 
for supply of water and there was no register fen- 
contractor. He also could not say that all the 
contractors were registered or not. He could not say 
that there was any agreement between the manage¬ 
ment and the union and that joint sitting of the union 
and the management took place on 11-5-1988. At 
present he was working in Sound a ‘D’ Colliery and 
has denied that he was adducing falsely. However, 
he has admitted that water supply through contractor 
was going on in the colliery since long but no Office 
Order was issued in this connection. No other witness 
was examined on behalf of the management. 

9. The workmen have examined altogether five 
witnesses, WW-1 Din Dayal Ram, WW-2 Bhuneshwar 
Shaw, \Y\W3. Kali Charan Mahto, WW-4 Somar 
Manjhi and WW-5 Ekbal Hussain Ansari of them 
WW-1 to WW-3 are concerned workmen who have 
worked in Kuju Colliery from the years 1979 or 1983 
to 1988 and they were stopped from work from 
14-2-1988. The aforesaid all 55 workmen were 
similarly engaged by the management fo supply water 
through ‘Rhar’ and at the time of stoppage of work 
no prior notice was given to them nor any notice 
compensation was given and still employee of COL 
were supplying water to the residents of the colonies 
in similar manner. They have not been paid their 
due from 1-2-1988 to 16-2-1988 and regular water 
carrier of the management are getting Rs. 2500/- to 
Rs. 2600/- per month for supplying water to the 
residents of the colony in similar manner. Their 
attendance was marked by the employees of CCJ,, 
Waiiali Khan and Sri Agarwal. Endorsement of the 
employees of the management on such docum-nts 
have been nroved as marked Extx, W-5 W-6 and W-7 
series which are five slip books. All of them have 
been cross-examined in full but nothing has been taken 
from them rather they have stated that they were 
working for whole day for supplying water and earlier 
there was 10/11 workmen were working as water 
carrier and bill was used to be paid in the name cf 
Din Dayal Ram and the amount of the bill was dis¬ 
bursed bv the Munshi of the management. Subse¬ 
quently bill was prepared in the name of Din Dayal 
Ram and Kali Charan Mahto and wages was dis¬ 
bursed by the Munshi of the colliery. WW-1 has fur¬ 
ther stated that there were 5 to 6 colonies. He could 
not, say that there were 600 quarters in total in those 
colonies. They used to supply drinking water in 
500 quarters. Thev used to supply water from d A M, 
to 12 Noon for about 7 to 8 hours daily. He has 
denied that only 14 to 15 Bhars of drinking water 
w p rc supplied by them which took 1 or 3 hours, 
WW-2 has further stated that they were paid Rs. 300 
per month each whereas regular emplovee of the 
management were getting Rs. 2500/- per month. He 
has further stated that some persons who had supplied 
water in the like manner in Charhi Area and they 
raised rb'snnte for regularisafion in the like manner, 
were regularised in service by the management. He 
has denied that earlier thev were supplying water on 
their own and thev were charging money from persons 
concerned and has further said that this was conti¬ 
nuing all along. They have also denied that they 
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were paid by the supplier Kali Charan, Din Dayal Ram 
or Ramesh Rajak and denied that no payment was 
made to them by Munshi of the colliery. He has also 
admitted that new office of the G.M. in the Kuja 
Area is about 1 K.M. nearer to the colony and 
is about 2 K.M. away from colony and they used to 
supply water in the G.M. office. 

10. S initially, W W-3 has been examined and has 
further stated that in Ext. W-7 series names of ad 
the workmen is not mentioned therein. He has denied 
that from 15-2-1988 the management stopped the 
system of supply of water through Bliar because tne 
management installed its own filter plant and tap water 
was bemg supplied in the quarters and for that no 
notice was required to be given to them. He has also 
said that he stated falsely that in some collieries cn. 
CCL drinking water was supplied through its regular 
employees and that their attendance was not marked 
by the Munshi of the management. 

It. WW-4 Somar Majhi and WW-5 EkbalHus¬ 
sain Ansari are regular employees oi Kuju Cottiery 
and WW-4 is General Ivtazdoor in Cat. i since 1992 
whereas W VC4 is working as Clerk Grade-iH. t ucy 
know the workmen who were living in tne same 
locality and photo copy of the agreement between tne 
management and the union and it was signed by 
WW-4 and marked Ext. W-8 and nave siaLcu iuat 
the workmen were paid by the officers of the colliery, 
Ekbal Hussain ana they used to supply drinking 
water to the quarters of the CCL employees and 
still now the management has not arranged tor 
supply of drinking water to the employees. He has 
further admitted that similarly situated mazdoors in 
Charhi Area have been regularised and at present 
drinking water was being supplied to the officials of 
the management by regular mazdoors oi the company. 
He has iurther admitted that at Kuju there are lour 
places and 600 quarters are there and all the work¬ 
men were supplying water to those quarters prior 
to stoppage of their work. He stated that Ckoai 
Hussain is working as Munshi and he used to make 
payment to these workmen. He denied that Kali 
Charan Mahto, Ramesh Rajak and Dayal Ram were 
three water supplier contractor who used to supply 
water through their workmen and payment was made 
to them and that they used to pay to their workmen. 
He has further stated that about 25 permanent maz¬ 
doors are doing the same job in place of the con¬ 
cerned workmen but he could not say their name. 

12. Similarly, WW-5 admitted that tthe workmen 
were supplying water earlier through Bhar and some 
of them were working since 1979 when he himself 
joined the colliery and some other workmen- were 
engaged as necessity arose and he used to supervise 
the work of water , supplier hr the colony. He has 
further stated that .qu the direction of the management 
official he used to.employ those workmen for' this 
work and since 1984 the workmen were being paid 
0.44 paise per Bhar, but initially they used to be paid 
0.25 paise. per Bhar which was subsequently in¬ 
creased to 0.37 paise per Bhar. He has'further stated 
that they, used to supply .‘materials for the work, such 
349 GI/97—8 


as, rope, bucket etc. for water supply. He has 
further admitted that in the year 198/ the workmen 
were paid at the counter of die colliery and mo,,ey 
was given iu him under instruction oi the manage¬ 
ment and Ire usM to uisiiiouie the same amongst 
tiic workmen and register for such payment was main¬ 
tained and those registers would be available in the 
cilice. He has also said that the management has 
arranged for supply of water through boring, but m 
rest of the colonies management supplied only bath¬ 
ing & cleaning water, but the workmen of the coruny 
now manage for drinking waier themselves. He nas 
also said that regular employees of the company who 
supplied water to colonies were paid on the basis of 
daily wages and they have been regularised and do¬ 
ing different job in the company. 

13. In the cross-examination he has stated that it 
is not correct that the workmen, Ramesh Rajak, Kali 
Charan lvlahato and Dayal Ram were three suppliers 
were engaged for water supply in the colonies on 
contract by the management and they engaged the 
wonanen on tneir own for supplying water. N He has 
also said that the management authorities directed in 
Willing to engage the workmen lor supply ot Wuier, 
He could not say that ihe management did not 
apptmd tlicse workmen ior supply oi water. He has 
staiea that the workmen, Ramesh Rajak, Kali Charan 
Mehto and Daval Ram used to Submit statement of 
the number of Dimes and accordingly bills were pm- 
pureci lor their payment. Ihe colonies were disiriout- 
eu in three pans and each of the three persons used 
to submit statement of Bitars and accordingly oil! 
was prepared in the name of these persons and pay¬ 
ment was made in the counter. He was not given 
any writing order for distribution of money amongst 
the workmen, but he had written order for supervis¬ 
ing the work of the workmen and copy of the order, 
if available, will be available with him and he could 
file such order. He has further said that document 
would be available in the office of the store of the 
colliery. He has Iurther domed that irom 10-2-1968 
the company made arrangement for supplying drink¬ 
ing water in the colonies. However, be has 
stated that arrangement was made for supply of water 
but not arinking water in some colonies. He has 
further stated that he was given responsibility to super¬ 
vise supply of water in the colonics in the year 1984 
onwards, but he could not say exact number of Bhar 
carriers amongst workmen in the year 1984 to 1988. 
His duty hours are from 7 A.M. to 3 P.M. and he 
was allowed half of Sunday as his weekly rest day. 
He, has proved Ext. W-5 scries in a bunch prepared 
by him and lias further denied that the management 
has arranged for supply of drinking water in all the 
quarters of- the colony and there was no need for 
employing any person for the purpose. He has also 
defied that the management did not employ the 
workmen for providing drinking water. He has also 
'denied that some departmental employees were not 
doing the same work. 

14. Some documents have been filed on behalf 
of the parties and the management have filed Ext. M-l 
photo copy of Statement dated 6-4-87 showing supply 
of drinking water, Exts, M-2 and M-3 are similar 
documents dated 6-4-1987 and Ext. M-4 and M-4/1 
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and M-5 in bunch are bills showing payment to Kali 
Charan Mahato, Dayal Ram and Ramesh Rajak. 

15, The workmen have also hied some documenls 
which are Ext. W-l photo copy of conciliation pro- 
ceeuing dated. 20-2-191)9, Ext. VV-2 is F.O.C. dated 
23-3-1989, Ext. W-3 document dated 18/21-10-1994 
for supply of drinking water Ext. W-4 is Joint Arbi¬ 
tration Award dated 9-12-1984, Ext. W-5 is appli¬ 
cation dated 19 tl-84 to the Mines Manager, Ext. 
W-6 is chit dated 11-8-1984, Ext. W-6/1 work order, 
Ext. W-7 series in five bunch of slips and Ext. W-8 
is photo copy of agreement dated 7-4-1988. 

16. While arguing the case it has been submitted 
on behall of the management that the reference itself 
is not maintainable as the work of the concerned 
workmen was supply of water in residential quarters 
of the colhery wincn is far away from the mine and 
is not covered under the Mines Act nor their job 
comes under prohibited category of work as per Con¬ 
tract Labour (Regulation &. Abolition) Act, 1970 
and the Central Government is not competent autho¬ 
rity to make this reference under Sec. 2(k) of the 
Inuustrial Disputes Act and the competent authority is 
the State Government, so his reference was not main¬ 
tainable at all. It was submittted that the sponsoring 
union was not competent to raise the dispute as the 
said union was not working in the colliery of the 
management in the relevant period and the workers 
were contractor’s workers supplying water in the 
quarters and working only for 2/3 hours and this fact 
has been admitted by WW-1 to WW-4 whereas WW-1 
to WW-3 are three concerned workmen out of the 
concerned workmen of the reference. It is submitted 
that the claim of WW-5 who is Clerk of the manage¬ 
ment is contrary to the evidence of WW-1 to WW-3 
who have stated that they were working directly under 
the direct control & supervision of the management 
and he was supervising their work payment was made 
to them by him from the colliery counter whereas 
WWs have admitted that payment was made to three 
water suppliers and they used to distribute the money 
amongst the workmen. It is also submitted that they 
were also supplying water to the shopkeeper and 
other residents of the localities and as such they were 
not directly controlled by the management and they 
worked 2/3 hours for supplying water in the quarters 
for which payment was made by the occupants of the 
quarters individually as per evidence of WW-3 who 
has claimed that still they were supplying water and 
payment was made by the occupants. Naturally 
they are not workmen of the company management and 
there was no relationship of employer—employees 
between the parties and there is no question of regu- 
larisation of service of the workmen by the manage¬ 
ment. They were also not stopped from work by the 
management rather contractor had stopped their work 
and if any claim was to be made for tlieor regularisa- 
tion ought to have been made against that contractor 
and not from the company. It is further submitted that 
after 15-2-1988 filtered water was commenced and 
water supply was being made in the quarters of the 
staff and officers through pipeline and there was no 
requirement of the workmen for further work and the 


contractor might have stopped their work as their 
work was finished and in this view of the matter it 
is submitted that they were not entitled for their regu- 
lurisation in service by the company and so far pay¬ 
ment was ready to make payment of this due wages 
16-2-1988 is concerned it has come in the evidence 
of WW-3 that offer for payment of due wages for the 
aforesaid period was made by the company, but they 
were not ready to receive the amount till the decision 
of the reference and it is submitted that the manage¬ 
ment was ready to make payment of this due wages 
prior to this reierence also and at present also. There 
is no hitch for payment of the same but the work¬ 
men themselves were not ready to receive the pay¬ 
ment for some vested interest and they might be 
sxpecting their regularisation in service to which they 
were not entitled at all. It is further submitted that 
making supply of water by the contractor—supplier 
is not prohibited under the Contract Labour (Regu¬ 
lation & Abolition) Act, 1970 and engagement of such 
contractor is quite prevalent in other collieries also. 

17. So far regularisation of the workmen in Charhi 
colliery who were supplying water earlier, it is said 
that they were appointed directly by the management 
for casual work for working in office and in the 
colliery and thereafter they were regularised in ser¬ 
vice, out the case of the workmen is not on the 
similar footing and they were contractor’s workmen 
to which responsibility did not vest with the manage¬ 
ment and it is also incorrect to say that there was 
no contractor-supplier rather it was simply paper 
arrangement which is shame and camoubag to deprive 
the workmen Irom their aue wages. It is also sub¬ 
mitted that there was no exploitation of workmen or 
any unfair labour practice adopted by the company- 
management and from the documents, papers filed 
on behalf of the management it would apppear that 
they were working with the contractor-supplier and 
payment was being made by those contractors who 
used to submit bills to the company and after passing 
bills payment was made to the contractor and there¬ 
after they used to distribute the same amongst the 
workmen. In this view of the matter the colliery 
management was not their principal employer and 
as such the action of the management in not regula¬ 
rising their service is fully justified and they have also 
not completed 240 days continuous work within 12 
calendar months and they are not entitled for such 
regularisation at all. 

18, On the other hand, it is submitted on behalf 
of the workmen and sponsoring union that from the 
evidence of MW5 and WWs examined in this case it 
is clear that they were working in the colliery under 
the management of CCL from the year 1979 onwards 
and they worked continuously supplying water daily 
even on Sundays and holidays upto 15-2-1988 when 
they were stopped work without giving any notice or 
notice compensation and they have completed many 
more 240 days of continuous work with the manage¬ 
ment in 12 calendar months in all the years and the 
management deliberately and intentionally did not 
regularise their service and discrimination has been 
made with them. It is also submittted that it is in¬ 
correct to say that they were working as part time 
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only 2(3 hours supplying water whereas WW-5 who is 
regular employee of the management has stated that 
his duty was to supervise supply of water made by 
the workmen in the quarters numbering more than 
500 in different colonies and working time was from 
7 A.M. to 3 P.M. and even on Sundays only half 
day rest was given to them as water supply was also 
made that day by the workmen and it is submitted 
they used to supply water from early morning from 
4 A.M. to 1 P.M. and they were working continuously 
for 8 to 9 hours even on Sundays. But very megre 
payment was made to them amounting to Rs. 300 to 
Rs. 400 a month whereas regular Class-IV doing the 
same work in some other collieries payment of 
Rs. 2500/- or Rs. 2600/- monthly was being made 
and for doing similar nature of job and there was no 
difference at all in the work of the workmen and 
regular employees of the company doing the same 
job. As per exhibits marked on behalf of the work¬ 
men Exts. W-l to W-8 including attendance Ext. 
W-7 series in bunch and Arbitration Award and 
Agreement Ext. W-8 it is clear that the management 
agreed to consider the case of the workmen sympathe¬ 
tically for their reegularisation and some workmen 
doing the similar job were regularised in Charhi area 
of CCL management and list of those 13 workmen 
has been given in para 18 of the written statement of 
the workmen which has not been refuted by the 
management, but it is said that they were directly 
employed by the management in the office of the 
management of the colliery area for doing as casual 
but no such paper has been brought on record by 
the management to substantiate this contention. 

19. Similarly it is also pointed out that the claim 
of the management that three contractors suppliers 
were engaged by the management for supplying drink¬ 
ing water in the colliery is concerned there is no such 
agreement or tender provided by the management to 
show that actually any such tender was called and 
agreement was made with so called contractor rather 
from the evidence of WW-1 to WW-3 it is clear 
that they were actuallv working like other workmen 
of this reference supplying water in the quarters of 
the management in differennt collieries and payment 
was made to them on Bhar basis which was very 
meere startinc from 0.25 paise pea Bhar in the 
beginning and reaching to 0.50 paise per Bhar when 
the work was stopped. Tt is also pointed out that 
this plea of contractor is simplv paper work which 
is sham and camouflage to defeat the claim of the 
workmen. Tt is also pointed out that the work of the 
workmen was for perennial and continuous nature of 
work and as per evidence of WW-4 and WW-5 who 
are employees of the management said that even 
after commencement of boring water which 
was supplied for cleaning and bathing 

purposes, the drniking water was supplied 
in the quarters and bunglows of the emp- 

lovecs and officers of the management bv the work¬ 
men. lienee, the plea of the maagetuenf that there was 
no work for the workmen after commencement of tan 
water svstem from 16-2-1988 has got no leg to stand 
and it is further submitted that rest of the quarters 
in different 4/5 colonies are part and parcel of the 


mine area whereas the employees of the management 
und the officers were residing and making arrange¬ 
ment for supply of water to them is the responsibility 
of the management and had not this fact true then 
what was necessity for management to make arran¬ 
gement for installation of tap for supplying of 
water as claimed by the management. From this 
assertion of the management it is clear 1 that the 
management is duty bound to supply water in the 
residential quarters and also in the office campus of 
the colliery and this work was being done by the 
workmen for so many years starting from 1979 till 
February, 1988 and all on a sudden they were stopped 
work without any notice or notice compensation and 
even their wages is due from 1-2-1988 to 16-2-1988. 
So there clear cut violation of Sec. 25-F of the I.D. 
Act. It is further said that the workmen were work¬ 
ing for the direct benefit of the management and under 
its control and under its supervision as per WW-5 and 
payment of their megre wages was being made by 
the colliery management in presence of WW-5, so 
there is no merit at all in the plea of the manage¬ 
ment that there was relationship of employer and 
employees between the management and the emp¬ 
loyees. Tt is also pointed out that the resident 5 '' 1 
quarters were part of the colliery and were covered 
under the Mines as defined under the Mines Act and 
the aforesaid colliery is under the management of 
M|s. C.C. Ltd, which is subsidiary of Mis. CM. Etd 
which is under direct control of the Central Gov¬ 
ernment, hence the Central Government was quite 
competent to make the reference and the plea taken 
by the management has got no merit at all. T fullv 
agree with this contention of the workmen and the 
sponsoring union and this plea has been taken 
by the management sfrnnlv for the sake of the case 
and devoid of any merit. 

20. After considering pleadings of the parties and 
also points of arguments advanced on behalf of the 
parties, I find much force on the plea of the work¬ 
men that thev have worked many more 240 davS 
work with the management tinder its direct control 
and supervision in 12 calendar months for years 
together and their work done was of nerenjal and 
continuous nature of iob and employment of anv 
contractor—supplier in this permanent nature of job 
is not nermissible under the Contract Labour (Regu- 
]at ! on & Abolition! Act, 1970 and the engagement of 
so-called contractor was s'trmlv paper arrangement 
which is sham nnd camouflage done bv the manage¬ 
ment to deprive the poor workmen from their due 
wages. It is also clear that by paying such megre 
amount to them for similar nature of iob which are 
bring done by permanent employees of the manage¬ 
ment in this colliery and in other collieries also they 
we.re being exploited and unfair labour practice was 
adopted by the management to deprive the workmen 
from their due claim of wages, It is to be nomd that 
13 workmen similarlv situated and doing similar job 
were regularised bv the management in Charhi area 
of C. C. l td. and the concerned workmen have 
worked for 8 to 9 years contimiouslv with the 
management for a number of 240 davs of work in 
all those vears whieb is sdmittted bv WW-4 and 
WW-5 officials of the management itself, 1 do not 
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find any merit in the plea of the management that 
its action of not regularising the service of the work¬ 
men was justified in any way. It is also to be noted 
here that even at present drinking water supply was 
being made by the workmen in most of the quarters 
of the colonics which was not being done by the 
management and so there was availability of work 
for the workmen and they also can be engaged in 
some other work like General Mazdoor in view of. 
agreement Ext. W-8 entered into by the management 
with the sponsoring union. 

21. Accordingly, it is held that the action of the 
management in not regularising the job of the work¬ 
men is not justified and the management is also 
liable to pay their due wages for the period 
1-2-1988 to 16-2-1988. So far regularisation of 
the workmen is concerned no specific date has been 
given in the reference. But, it is clear that they 
were stopped from work from 16-2-1988 without 
compliance of provision of Sec. 25-F of the Indus¬ 
trial Disputes Act and as such their stoppage of 
work was void abbutio. Hence, the management is 
directed to give poMonal reinstatement and regula¬ 
risation to all the workmen from 16-2-1988 for 
fixation of thrir wages and for the matter of seniority 
and other benefits, But arrear of back wages would 
be given to m- workmen concerned from the date of 
issuance of reference by the Ministry i.e. 4-6-1990 
on the Principle of no work no pay, the workmen 
would be getting onlv 40 per cent of full back wages 
with effect from 4-6-1990 and they arc further 
entitled to gat their due wages from 1-2-1988 to 
16-2-1988 wb>oh the management is ready to pay 
as per contentions in the written statement and in 
its evidence. 

22. Hence, the award— 

The ?.c*'ort 0 f the management of Kuiu-Pundi 
Protect of 0 C. Ltd. ; n not reenlnrisirw SNbri Vrdi- 
ph-mno ft-iri S4 other workmen (list attached) 

is pof msfifrd. The management is directed to, 
re w ■date and regularise the concerned workmen 
with <-ffem from 4-6-1990 with 40 per cent of full 
back wanes «nd other benefits. The management is 
further dirprted to reinstate and regularise the work¬ 
man ns n»r above d>r<»cf : on and also to nav Hack 
wages within two months from the date of ouhn'ea- 
tmn of the award in the Gazette of India. 

However, there wifi be no order as to cost. 

TAptTBSHWAT? PRASAD, Presiding Officer 
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[A. u/r. 20012/242/92mS.srrc ^Tr-I)] 

sRAUM, i*t? trftpmr 

New Delhi, the 23rd May, 1997 

S.O. 1556.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, No, 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Kedla Open Cast Project of M/s. 
C.C.L. and their workmen, which was received by 
the Central Government on 20th May, 1997. 

[No. L-20012/242/92-IR(Coal)-I)J 
BRAf MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT ; 

Shri T. Prasad, Presiding Officer. 

In the matter of an Industrial Disoute under Section 
10(1 )(d) of the I.D. Act, 1947 

REFERENCE NO, 122 OF 1993 
PARTIES : 

Employers in relation to the management of 
Kedla Open Cast Project of M/s. C.C.L. 
and' their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : Shri B, .Toshi, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated. Dhanbad, the 14th May, 1997 


The Govt, of India Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(l)(d) of the I. D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L-20012/242/92-I.R. (Coal-I), 
dated, the 2/6-9-1993. 

SCHEDULE 

“Whether the punishment given to Shri Lakhs 
Rajak by not paying the wages for the 
period Oct., Nov. & Dec. 1989 & 1-9-1990 
to 30-10-1990 on the basis of ‘No work 
No pay’ by the management of M/s. C.C. 
Ltd. is justified and legal ? If not, to what 
relief the workman is entitled ?’’ 

2. The dispute has been settled by the management 
and tlie sponsoring union out of the Tribunal. A 
memorandum of settlement has been filed in this- 
Tribunal. I have gone through the terms of settle¬ 
ment and I find that the terms contained therein are 
quite fair and reasonable. I allow the prayer and 
pass an Award in terms of the settlement which forms 
part of the Award as annexure. 

3. Let a copy of this award be sent to the Ministry 
as required under Sec. 15 of the I.D. Act. 

T. PRASAD, Presiding Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 
AT DHANBAD 

REFERENCE NO. 122/93 

Employers in relation to the management of 
Kedla Open Cast Project 

AND 

Their Workmen 

PETITION OF COMPROMISE 

The humble petition on beliall of the parties, to th# 
above reference most respectfully sweth 

(1) That the aforesaid disputes has been amicably 
settled between the parties on the following terms. 

TERMS OF SETTLEMENT 

(a) That the concerned workman Sri Lukho 
Rajak will bo paid wages for the month of 
September and October 1990. 

(b) That the concerned workman Sri Lukho 
Rajak will not claim any wages from 1st 
October 1989 till December 1989. 

(c) That the stoppage of one SPRA will be effect¬ 

ed in place of two SPRA and his wages 
will be adjusted with immediate effect. 
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T That the concerned workman w ill not be entitled 
for any arrear wages on different of images save and 
except the salary for the month of September, 1990 
and October, 1990, 

2. That in view of the aforesaid settlement there 
remain nothing to be adjudicated. 

Under the facts and circumstances stated above the 
Hon’ble Tribunal will be graciously pleased to accept 
the settlement onr fair & proper and be pleased to pass 
the Award in terms of settlement. 

For the workman For the Employers 

Sd./- 

1. Kamdeo Pd. Singh 1. Sd./- illegible 

Sd./- 

2 . Lukho Rajak 2. Sd]L illegiblo 


23 Ft 1997 

W. OT. 1 5 57.—atWfmfr fjRTC irftlffftnT, 
1947 ( 1947 TT 14) fiTTT 17 5^*1771 if 

^sftir . n?r. O strati: ^twr, 

% Wtltfg % fl'ca fwNT.'r atVr ^rr% *n[- 
ftCI % h fafess famr 

if tr^R afalffw wfagRtt I, h^rpt 

% SirpTftra > v TT RtffT tRstTR rfd 

20-5-97 str^r j*rr «ir i 

[*. o,vf-20012/351/9 3 -srr^. ittt. (*>rl)] 

si 31 iFff trfnifrrO 

New Delhi, the 23rd May, 1997 

S.O. 1557.—In pursuance of Section 17 of tire In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, No. I, 
Dhanbad as shown in the Annex ure in the Industrial 
Dispute between the employers in relation to the 
management of Jarangdih Colliery of M/s. C. C. L. 
and their workmen, which was received by the 
Central Government on 20th May, 1997. 

[No. 1. 20012/351 /93-IR (Coal-I) ] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT" 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Sec. 10(l)(d)(2A) 
of the Industrial Disputes Act, 1947 

Reference No, 254 of 1994 

PARTIES : 

Employers in relation to the management of 
Jarangdih Colliery of M/s. C.C. Ltd, 


[Part II— Sec. 3(ii)] 

AND 

Their Workmen, 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 
APPEARANCES : 

For the Workihen : hri J. P. Singh, Advocate. 
For the Workmen : Shri J, P. Singh, Advocate. 
STATE ; Bihar. INDUSTRY ; Coal. 

Dated, the 13th May, 1997 
AWARD 

By Order No. L-22012(351)/93-lR(Coal-I) dated 
the 31st October, 1994, the Central Government in 
the Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) andj sub¬ 
section (2-A) of Section 10 of the Industrie Disputes 
Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“Whether the action of the management of 
Jarangdih Colliery under Kathara Area of 
C.C. Ltd. P.O. Jarangdih Dist. Bokaro in 
dismissing Shri Bhagirath Modi from the 
services of the Company w.e.f. 27-2-1992 
is justified ? If not ,to what relief the 
workman is entitled ?’’ 

2- The dispute has been settled by hte management 
and the sponsoring union out of the Tribunal. A 
memorandum of settlement has been filed in this 
Tribunal. I have gone through the terms of settle¬ 
ment and I find them quite fair and reasonable. I allow 
the prayer and pass an award in terms of settlement. 
The memorandum of settlement shall form part of this 
award. 

3. Let a copy of this award be sent to the Ministry 
as required under Sec. 15 of the I.D. Act. 

TARKESHWAR PRASAD, Presiding Officer 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 

1, DHANBAD 

Reference No 254/94 

Employers in relation to the Management of 
Jarangdih Collj.eTy. 

AND 

Their workmen 

PETITION OF COMPROMISE 

The humble petition on behalf of the parties to the 
above reference .most respectfully sweth :— 

1. That the above dispute has been amicably settled 
between the parties on the following terms 

TERMS OF SETTLEMENT 

(a) That the concerned workman Sri Bhagirath 
Modi Ex-cat-I Mazdoor T/No, 4360 will be 
given fresh appointment as cat-I Mazdoor 



pit* ll—** 3(ii)l 

in underground mines, Jarangdih Colliery 
C.C.L. 

(b) That in view of the above settlement there 
remains nothing to be adjudicated. 

Under the facts and circumstances stated above the 
Hon’ble Tribunal will be graciously pleased to pass 
the Award in terms of the settlement. 
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PARTIES : 

Employers in relation to the management of 
Bharat Coking Coal Ltd. Hqrs. Koyla 
Bhawan, P.O. Koyla Nagar, Dist. Dhanbad 
and their workmen. 

APPEARANCES ; 

On behalf of the workmen : None. 


mtjTVrtwttr. 1997/^ 34, 1919 


For the workman 


For the Employer 


On behalf of the employers : None. 


It. (Bhabirath Modi) 1. (R.B.Si Smha) 

Dy. Personnel Manager. 

Sd.j- . SdJ- 

2. (Jugal Kishore Singh) 2. (G.S. Prasad) 

^rea President, (RCMS (CKTA) 

WITNESS 

1 . -*-— 

2 .--- 

23*rf, 1997 

<PT, JIT, 1 5 58.—fspTTflt WfafWT, 
1847 ( 1947 4b 14) *fY «RT 17 % Jf, 

jfRjfpT TRfR 'RTOT bYfab 

Tihrm ?r*R, swr % uspsda 4? aaa 

fbXmY 3t)t 3 *% brnWli % tffa, if 

fafars atWrfrnr bRFbR atWtfjp* 

wfa«Ryt h . 2 , uto! % b.> subfora 4Rd> 

ft, «Y tottr 4 Y 20 - 5-97 511 x 3 - gsrr 

*IT I 

[d.q?T-240l2/44/87-tfl-4(an , )/«nt.OT^. (tft-I)] 

New Delhi, the 23rd May, 1997 

S.0.1558.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 2, Dhanbad 
as shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the management 
of Bharat Coking Coal Ltd., Koyla Bhawan. P.O. 
Koyla Nagar, Dhanbad and their workmen, which 
was recehed by the Central Government on 20th 
May, 1997. 

[No. 1. 24C12/44,87-D-1V(B)/IR(C-I)J 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT : 


STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 6th May, 1997 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-24012(44)/87-D.IV(B), dated the 21st 
September, 1987. 

SCHEDULE 

"Whether the action of the management of 
Bharat Coking Coal Ltd., Hd. Quits. Koyla 
Bhawan, .O. Koyalanagan, Distt. Dhanbad 
in terminating Shri Ashim Tikadar, from 
service is justified ? If not, to what relief 
the workman concerned is entitled 7" 

2. The order of reference was received in this Tri¬ 
bunal on 31-40-1987 and the same was registered as 
Ref. No. 275 of 1987. Thereafter notices were serv¬ 
ed upon the parties. But both the parties neither turn¬ 
ed up nor took any steps. Again notices were issu¬ 
ed to them out inspite of the issuance of notices to 
them they neither turned up nor took any steps. It 
therefore leads me to an inference that presently 
there is no dispute existing between them and in the 
circumstances. I have no other alternative but to 
pass ‘No dispute’ Award in this reference. 

T. PRASAD, Presiding Officer 
firsfr, 2 ,1997 

fd. 5FT. 1 559.—RTSd afrlTT yfafTR 
1948 ( 1948 'FT 34) 4?) tTKT 1 Sb-UKT ( 3 ) 
jiTT infarcf «trr jtcPt 5 ^ vnftn 

TTVFTC 16 *r$, 1997 3RT bNfar % 

m t frrrcr ft faRTitt yfErforR % 

STEdfJT 4 (ffRT-44 wft 45 % 4$% ftt 

^ ft) I'wk jparur 5 tfk e (opt 76 

TTOTri (l) sfk y-RT 77, 78, 79 *tYr 81 % 

ftmti 4^r ftY 4 Y ft) % ttspri 

Ytrt xm wsff 44rT gift 


Shri T. Prasad, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(lXd) of die I.D. Act, 1947 
REFERENCE NO. 275 OF 1987 


“{Yrtt qy ftpn: if TRtrir hr- 9TRfYrimft 

% d snft yrir 1 


[y®4T tRT-3801 3 / 10/97 1] 

SpPTT, 5RT bfYfsr 
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4^4 

f4R 44T 5RT qf44 UPfK #d nwsrrw 
Jjf444, dfe 4lfd4 4*jf4, ^TJ4T, I 

—srtff «rfw 


New Delhi, the 2nd June, 1997 

S.O. 1559.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 16th June, 1997 as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been brought 
into force) and Chapter V and VI (except sub-section 
(l) oP Section 76 and Section 77, 78. 79 and 81 which 
have already been brought into force) of the said 
Act shall come into force in the following areas in the 
State of Kerala namely :— 

“The areas within the Revenue Village of Pallis- 
sery in taluk and District of Trichur.” 

[No. S-38013,/ 10/97-SS.I] 

J. P. SHUKLA, Under Secy. 

4$ fdrdf, 5 4$, 1997 

HPT. trr. 1 56 0.—fa'TPT trfdfriPT 

1947 ( 1947 *54 14) dt 4RT 17 d 44[44or hr 

44*44 (jjeffq qpffoT tv % traps da d 44 $ 

fdqfsrdf *rfa 44% d# dnfr % 44«nu 4 

fnfae dtdtfdp fdTR hr 4t«fTf4d Ffufrcr,- dter 
% dw df sr^rfara qnsft f. df Ww 44TR dt 
2 - 5-97 df srrrr gsrr «tt i 

[tmr 12012 / 152/9 i-trrf )4R df-II)] 

d.df.urff, mftrprO' 

New Delhi, the 5th May, 1997 

S.O-.1560.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal, Kota as shown as in the Anne- 
xure, in the industrial dispute between the employees 
in relation to the management of Kshetriya Gdamin 
Bank and their workman, which was received by the 
Central Government on 2-5-1997. 

[No. L-12012/152/91-IR(B-2)] 

K. V. B. UNNI, Desk Officer 

WfpfET 

fTPmfar, staftfhrct f4FrrFsr<Ftyr, dter/diffir/Trar. 

fMfd 4d44 w? : 4%. . (ddfq) - 11/91 

forfar : 17 - 7-91 

wq : 4R4 *pt 44T44 4 $ ft*df d strut 
rhsqr 44 12012 / 152 / 91 / 47 $ .sir. (dt- 2 ) 

f?T4td 4 44T$, 1991 
sfaftfrpp f«FTPT 4fuf4T4 194 7 


nq 

<rfc"4W, «j;4f faeft? fstfk nPrior s}d, 

sruH drdm srDrr 4 ? Urn, i^r 1 

—sfqqdt ftqfaw 

441444 

df 4T4.d. 4RT14, 474,4,4,3.44. 
srrdf arfirap df 4t4 # Kffffdftj: >41 df.STR. fadif 

trfimfr fqqr 44 df m 4 # srfdfqfa : dt 44 . dt. tj< 4 T 

4rfcffnof4 fipTPP : 13-3-97 

qfhfdqq 

41411 44*44, >44 44744, 4$ fodt £RT f4F4 f4?4 
irWlfw fdqR xrfufrppr, 1 947 fad 4^444 

% 4RTfh4 tw 47441 ) dr etrt io( i)(w) 4 44fer 
4<raRr (2 ap) d 4 enter m a^rftrvprr dr 4ftrM4t*} 
4*3144 fdtrr w | - 

“Whether tlie action of Bundi-Chittorgarh 
Kshetr iya Grarain Bank, Bundi, in ter¬ 
minating the services of Sh. Rajendra 
Kumar Sharma, purt-time messenger, 
w.e.f. 10-8-86, is legal and justified ? 
If not, to what relief the concerned 
workman is entitled to and from which 
date ?” 

2 , fd?vr Jjrnrrfdfrpir if spr^r qx 54 

ddrax fdqr rut * qfflefnx df ^tht 4Tdr dr qqf, 1 

ffidf >4f>np 4Ror W4 vpir d 4 * 4*4 if smff 

dTnrpr dt wr 4 argn ^4 4^4 if 

iFd sn tot dPpir ftd 4 q; | srrdf dr xnw 
dff f^rfrin^ dddr trnffoT qam TThTorr dfsp 
hd ddf (fdir rr^TTPir ‘'rTfundV' fddDnp h rpdrfhir 

fspiJT tsndqr) JPI fdopp 10-6-85 df 4«PT WT4 
fddlfer f44l ?r«iT 14-9-85 fPF ^fipF ff 4ld 
%4T qqr 1 afmrdf irt »qf*pp dt 

15-9-85 dt qrrrr 44 nff f^qr qrrT t(d 

tFmi drnod 4R ^f qrff I dg'RFd SPff >4frpP df 
8-5-8 6 df 44; fq-drUtcT f^qT 44T 4 9-8-86 441 
41Pl fF4T W I Srfdrdf % 10-8-86 4 4114 T4 

4^f f^rqT trd xrrdf rrmod T4 df 1 sq 

srqiR dt afidrdt jrt 15 - 9-85 nd 

10 - 8-86 df 4P4T ir 4441 47441 srFufWf if qfoid 
drtff | 1 srfjpF df 444 dtdf firfqdf dl dr 
frqr ir fwr w 44 444 afimft dr 4414 

44# 4f4 r -3 >qfrpp f4dtF44 # 44T 4T4 if df # 

wfcfTWf ^ 4414 4R44 4^ 4 4^ 4f44 4T4 44 

df irffridr df 44T 4 | 1 «rf44 df fond 



*TKHHTT'q'3rra : ^ 14, 1 997/fer: 14, 1919 
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qfjq; :q ror# *m 5ft TO#ro % rofTOs # T XK 
TO TITO TO #TOT # | TO%nnr TS RUMS 'T 
fa# fen 5T5TT t ■-— 


rorm 



pnn fnroftro rot frofe 

1 . 

«fr nro to'th TOro 

roTTrorrortroT 

1-11-85 

2 . 

}) 

TTtnmro ^rr 

nroroi 

28 11-85 

3 . 

) j 

#'5Tnr ro?n 

?feroT 

7-1 1-86 

4 . 

1 ; 

TO firs TT£TT 


1 8-6-89 

ff. 

1 ) 

faro f ns 

Utfe'tTT 

18-2-87 

6 . 

) j 

TTOn^m' 

#ros 

11-4-86 

7. 

1 > 

nTronrn 

nrnr 

29-7-87 

8 . 

j ) 

TTTOTTOro 

TOTroT 

22-8-87 

9. 

> 7 

TOFTT TOT 

ffeism 

6-8-89 

10 . 

17 

frorroron 

TOTTOT 

9-11-86 


3. RT STOTT TO#TO "fit TOTf *pff[V; TOTOl# % ifST if 

rof# fear nroTTOafamrro# am 25 TO % 

MTntrnfr % frosTOn t 1 rorjj stTO TOnro to# gro: 
ftTOfaro nff ronn ^f^ mrorro $1 w t 'ift to^t nror ft? 
jfr’t'p m(*t*p rot fit4 tsfe# fern ’pit frorotroft % wr 

ff<PT TS ^t# «T f#ro#TOT ro# ?ri'4*Ht'i’dT TO# TOT gTO" f##t5M 
tot romr ^ror TOafronr ro# tott 25 ^ %■ sramr # 
SHTTPC TOtfas I I ronffan ^rtw *f# TOTO fpi 
v mro irferoe/ft ft ro# srfaro# 'ft fnrorfror fern qrog 
jrr<ff tot feu trctt ficqT rom TOfe TOsrfemr ro# srrcr 

25 PTO % arroW-T TO W>T n I 5TTO: xlTO Ttfaro TO# 
jfffTftr I TOgf gs: fet it fan mm #TOT TO# favTmT 
^TT?r |P nTO S^TOfe 5TTRT fa# TOT# f 1 

4 . afroroTO fronfaTO ’ft far # nro# nroiro # to? 
#faro fan mu I; fit mw? # sRwTO #m % arrorTOro 
wTroTroronnKrTT TOTOrofenr 5 faro roron top# 
nrr^n# to to ntrofarro nfaro TO roro if ffapr: 

1 0 / 6/85 TO 13/7/85 TO TOPTO 29 fan 15/7/85 & 
10/8/85 TO 24 fen TOTOT 12/8/85 # 14/9/85 
?H 7 TO nn 27 fen to# fern | tot 13 % Tra^fV tot 
^rontn fern tot |i ft 14 / 9/1985 % mrrora srrnf 
TO qqft to nTferon n st# to tototoittotot urm 
snfaro to# TOtotto afarer# tm am to# n#t t r# aronr 
nrm TO nmrTOtn rnmroronT rotnir qnromfln ^frq: 
TOn'ft’ft wrorf wtq^'-w ^rfror % tot # 

fe. 8 / 5/86 % 31 / 5/86 % TOT 21 fcr, l/e/86 # 
30 / 6/86 % TOT 24 fTO TOT 1 / 7 / 8 G# 31 / 7/86 ^ 
Tfeir 27 fro q l/s/86 # 9 / 8/86 % TOT 

8 fTO TO# f-TTO | TOT >4fTO TO affffTT 11/ T. 
#• f'TTTT # TTOPT ffPTT TOT 11 IT. 9 / 8^86 % 
1149 GI/97—9 


TOTOf MT#f am *TOt TO TOfTOT tTO TO 

TTOTOTTTO^R TOT TOPfTO'f TO %TT# TOfT’TO t 'fTt 6TOT 
TO TO# I HTT? qfqip # 240 fet TOt ^ TO# TO? 
fTOTT TTPTp TO#t % MTTOFT TOT TOT ?TT TTO T#q 
grfRr frorr ^t# i 

5. srfmtt % 31 TOT To 8T#f # 5tTOTOTTOn#r 

TOT fTOTT ^ fTOT# W t TtfTOT fTOTT | fro TO#TO % ^ 

#ro tott # tot frorr rorar t r toto tot #TrrorTOfT 
roTO TO tttot 1 s 4Kro # TO to# fen rorro «rr TOt 
wttTO Mf TO ror nr TO ttttt TO TO T ? T \ ^ tot^t 
MT#f ttttoTO FT nrTtfero nfiro nTO nr i ^fnro # 
10-6-85 # 14-9-85 roro feTOT rot# front ft. 

1 6- 7-85 n 11 - 8-8 5 TO TO rot# rororr nTO rormrorr 
f qq ft#f TftnTOT TOrrom nr i «afroro rot tot% rorc 
stftqTO # T-rr-'r q r to# fen v'\x m ’aftrof rot 
frotfen rop fen t nfnro TOiroratro nfirro roTO 
«tt iron 8 / 5/86 n 9 / 8 /8 6 roro frororn: ror# fen ^ 1 
naro ront TOnro rot ttot to nTO fen ron ro ro# 
TOTOTO rot fronfen ror fen 1 TOrorTO #ro ro nnrn 
rorafen #' nnr fTOn rom rot nfroro roinrofrow fnTOfero 
ftm tot «rr aroff n rofro^ n rorog to 9 - 8-86 
rot tot # roiwr tot to TO nrorffe roranr «tt tott 
tot # TO ropkn t$j ffefe ronn aroff rot TOrr Ir 
frnn TOTOfero froror TOnfronT TO arct 25 -TO %■ 
vrotsrrTO % ftTOTO | 1 fTOc rofer ttto tot TOTOn? 
rot ttto % f3Troro TOrrot fro rot rom to totot 

TOT fet TO. TOFT# froTOT TO ^TOT | I TO: aT#TO 
TO roTO % fro a r#f ro TOrro % tttott nfsTfenq- rorfeT 
from to# 1 

6. tttTO Titos' roror # to# *ffer TO nrfe # 
totot # nror wt-to srgn from | front fnffero 
nftrfroftr # rot | 1 rofrontfr fetfero rot TOr 
n iron ttTOt ror tot nr rogn ^ttt | fan# 
nfero Mtnfnfe # fern TO | 1 tot nfnr a#t TOt 
ro rororofr ron TOTOroro fron tot i 

7 . to#? nfroro TO wrr # from aftfroftr # nr 
ro?n TO | fe nroff nfero ^afroeft % ro?n faro 
ror# from to rofrown # jfin#sTron; n#t ron ^roTO 
qr n#t fen to TOt # rororo ror ftroT 1 n#f ro't TOr 
n ronro rorr# % nro rofawt % ro^f TOftror to # 
jroff # rofes nfero frotfror n 1 rofrowt. # to# 
dtnFT # n? TTOTTOR' fen | fe tTT#f ro# ^T# #r 
ns TOfefer # to 'rofero fTOtfan fe# rorog rofe 

anff rot# TOfero to # fTOtror # roTO mnn 
nn 1 to aronr TOTOTO # rorfafenT rot nra 25-TO 
^ TTO ror nTOro fen | 1 fronn afefefsr # 
toTO TO m#s # "1992(1) stoj to TO 
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(tTA ) 464-#1#EH:R TT TTT FTA# 5RTA EtST- 

#q srffaATRt far#zr UTAHT AtfatAfAT RTAlf'ARRA 
PA 1996 (l) SaFJ PR fat (lE ) 41S-TM 
£3 qf#R ART, AA r £T AATA fa ; t fa fa^few 1%, 
fa';TT" fat TW ffaqr £ I fAAR Tfdnffa 4 AAA A#TT 
far HEFT AT# f'P Wf | % A#IR TTTJT^T fa 5fSET 
vt#r fa a«a Trr«Tf % ata# fa stwe «rr era 
ar#a tta rts-ra fa art 2 5-ptt fat pa 

cpr fq'JR fat gfa Af ffa#A Slfa'TTfRT fcAT N. HTH 
2 5-^, fat ^4 PA 'RA# AT fa Affafaf % ffA % 

ffaiT A# ATT# PA 4f AfaqA S4R ffaAT fa ART 
25-mfi SAlfAA A AT AT # UW 2 5-# q W sa 
TREE #T TT ’#fafaf fat TA: 44T 4 fam fa ATAA 
fa# a# ATffap i r# par at A ^nt a#t 
# UEp- fat A# £ 7# 4f ##A ffa-AR sfalTTlfaT 
faAT AAT | fa f4#4AT % AAA A AT TR11A4 # 
At ffafalAAT fat ATWAT AT 4 RRFE it A A ARfa 
AlffP AfAAT ffaWTAT % fqR£ WTA4 ATT 4# ARfa 
% 5TATA it ffaR# fAYPiAT ATffP I 

8. irffafat At #T fa ffaSR Aifaffaffr 4 "SAT 
AAA 44 AATA AA |P £ fa STT^ff 4 faRf Afqfat 
AT ## A ##3 SRT AAATAT t Rf£ AT5A it AA 
Aft faAT AAT tT'T RAuR 4 AT# At AAqfqAfA TT 
»R4 AA i#<T 4T ffa#1#T Aft far I AT# A fsR 
■Sfffafat AT ##$ fatAT AAA1AT fa A ffafAR WAT 
it AT ?AlfAA A ffafafa AATA AT#A A AT A#4TR Aft 
AT, EA: AT# fatf ATfA A FA A# AT #444# A# 

$ » 

9. TST44# AT AT 44 AT A# A it fa#PTA f#A 

A ATT A | AT# TIRR WK AAT fa AAA 5TT4-SA 
fa 4f TAT fa fa Eifa AfAA# 4 fa 10-6-85 At 
fAATfafA faAT AAT AT I AAA 1 4-9-85 AA 'TATAR ATA 
faAT I fa 14-9-85 At AfaA# ART Af AATAT 

AAT AT fa A# HAfa AAFA AT # A# 4 AAA 

faA AATT AT A# TTTA I fa 15-9-85 AT AFATffAT 
TTAATA AT I #T 16-9-85 # Afa# AT A# faAT 
AAT I #AA# JFT fa. 8-5-8 6 AA 'JA: AAT it 
fafarfaT faiAT AAT #T 9-S-86 AAT AITA faqr AAT 
#T 9-8-86 # A;A: AfT AAT fa A# tTAfa AAFA 
fat Ai Tft | I fa 10-8-86 AT ATATTffA 5TAATW 
AT A 11-8-86 A FA# AT A# fa'TT AAT I ATAt 

fat 1 4- 9- 8 5 AA AAT it fdTAT AAT AA A AA 10-8-36 

fat AAT A fATAT AAT AA # AT# A A#TR ?qfa^ 
Arffarfal fa A# ATA AT T| A AAT ATA A At ATA 4R 
T^ | 1 AfAAfat 4 AT# faf AAT A fTTA AT% A Affa a# 
qffa ATA fa#A fat AAfAAT fat I AT# A AfaF3 ] 0 #AA 
fat AT# A fcTTA fa ATA # AAT A AAT I fa. 9-8-86 
fat AT# fat faAT fafTTAT AA # AT# fa #fac$ ##fr 


fatA ffaf AfaA# Afa fa AAR AT#AA fa AA TAifAA 
AT AAT AT# fa fTTA fa ATA # ATA ATRT v^T ! 
fAiT ATA faf fat ATT^ ATAFf fafff fat ffa^AA AT 
^Al# AT^ faAT TAT I AT# fat fa?T fa ATlfa fa ATT 
AfcTA# fa T#EFTTrfT# At AT# fa AA faffa fat As fa 
A^oA 9 TWT 17 A1#A T#faf #fA % A~R 
AFfa ARTE fat Afa faTT# A^ A# #RT AAT I A# 
fa WT-AA. fat fsRf fa A# # Af ATfT & Tv 
14-9-85 fat # ATTA A T AR fa TRT 4R f#TT AT 
WffaE ATA A 7- A# AAT I fa. 9-8-8 6 fa ATT AT 
ATA AT A# fAAl AAT I fat fAfaA fa f AAR A far At I 

10. ARA# fa AATA A#A faf TT4>;T fa AA4-TT 
fat famr fa #rAAT farR | fa: ataT fa farq fa 
4 tt fa. 6 fa #<no io 6 'ifipr# fa 6 -;t A?rfafa?i 

ARTAT fa A.'BT fa IT I M'RJ faf fAArTA k".A# 
AcTT# Afat fa, TA% fa faTAART 4# far I r, fa 
Af # ATAATtr A# | fa' SAAfa fafafat AT Vi A 
fa TTAA TTA|v3 '<t>ATT fat AAFTT A r TTAT AVf AT AST I 

>a v j 

faAfa 15-9-85 At AtAFA faff At A 11-8-66 
AT 5#S ftlf fat faTf AlfAA fa "ATAT :jAT ?t at, 
AT RAT# A# I, ATR 7 A fafaf A fARt y qr fa 
ART faAT | #T 3T# # Afa fa ATA AT t| | ) 
a#AA AT ATA A A it AT#, 5TT3 RATA, TT# '-AT, 
AT# fTRlfa A ATAT AA fadT u l ARA AA AT I #AA 
fat fAAfad-AA Aft faAT AAT A A # nfaR 2 AT 
fRTSR ARATfa Afa I 

11. T?fa HART RATT RTSA fa faqRAW fa RR 
| fa AfaA# fa AW AAA ffaf ERR AT fa 

ATR3T A RAT, #ART A fa fa AATAifar A 6TAAT 
fSRf fa Af fafaR faAT % fa J)T# At #TT fa 
ATT RATA faf A g#3 faf fat fA#f#T fa AT AAT 
AT fat A# fat AAT fa AE-iTA ^ A ^Afa ARAT 
aiAt fa AAfa RAA-AA A fafaA fa ATT fa. 6 fa- 
10 5#AAfat At AT# fa A#F3 #fa |n q- 
AffaA# fa A# faAT fa fat A A ftfa |n qpff 
faAT A fARTTffaA ffaqr A1AT ATTRTqT | L , 

AffaA# fa fqgR AfAiAfa AA Af dfa | ffa 
SaR AAAlATA AA vll<qT fa ARA-AFTA At, A#fa 

afcTAsfr far ar fa ash aaa?ra fa ffav# aw far 

faTaA fa A5T fast fATR AAT | #R RRT I,AFg-q; 
#AiT fat W fAAT A AT | I Tqfa Rra | % 
AfaA# FT A9TA TTqfaR nfa ATTRT# W # qfqr 
# I AffaT# 3ITT T#fR AT fa ST# fa A#F3 

^rffafat # at# fat fan fa sat at# ?m faiq- 

fa A*TTfa RAT AAT PA AT# fat AAT fa fFR % 
ATA # T#fA A'T fa A'TTTR ffaf; A T[#JT ffaf 
fat faAT fa fa#ltd fATAT AAT RAffa ST# Ait 
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[*tn 2—m 3 (ii)] 


MTl T H'Ta:^T 14, 199 7%%?; 44, 19 19 


faq'm tt 95 wit mfi iw tp-rr i nT% t 
afarol %T TF'-TTT- qt% % falcR r=f7lTT ‘T v ?3 
aftpTftfr t 5T tt %li emir 5 % fw 5 U %Ti 
S4T% trqr ??% §ttt i 

1 2. =5 HTT? "39FT 7>T??T if IT? wpz ? % 
nfernt 3 , ft 5%imT ?% upt 2 5 -%r ? o? qr 
77c%q? forfT 5 PTT k \ Sl«ff '0 ‘RSPT 
Stfafafa 4 %T 5T4R TsfiT 1 992 ( 1 ) SV^ . f/T .%. 
(vj?. ) 4 64; %f 9ITT fw | 3TPT hfcFTfAT faaFl 

Tft^Y 1(19% % 7*9 % oPT ?/f% p7 51T 

% 9%V •'-11% R9HFI n% tp?^ f I P?T 

TT spiff sty? afiPTPt % 5P.T famfsTT qfrPfcf 
tpi fpp;-ui 5% % qnppT vft sifareft Ft'cT-T 

5f54T % 44T 555T T5TT9? 9 ITT p?f f-.'F 

nfcprufr % w f; 4 i ^%i?t tft % 9pu %r 
%rf f.T^f'pr-q-^r t w tt ^Iv. tt <jft 

f%TT pip, n% q?5 % RT^f ^VOl%fcr 3FT 

STTT 5£TP?1 9%%; 1 996 W-T . FTT. 5f. (Tluf. ) 

418 % Hrf'CiTT i%%T H %f % 5Tf TTTt 

ppipcr p? 955 f i qPTOfi *pt 

m f% apff ? f?p TWfrqr % % Tf.qc'6 

dd'TTTT '^j 54% %4T 'iFFRSfr ’FTHT 5(f'4 "54 
StfdWf 9F 9PxTT I 55 575feR pf'Pi r J 9F nff 

TF 5 qr 'cfr RHWi 5 «r3T T? arf-AFT 

3551 rpff =fp% tt fFpqii farrFFTT prrmfpcr <| i 


4% T,9%TT 9TR>1 It,, 51% SPT pfrfT 

TTIf£ gRTT "JRi Tf l%. lo/s/86 % %TT f| 

WIT 73f=PT nq -% d qdff f ; q.ppqTjq ; 

fl®% %=6T P ■T9T % T fFpprppfl “,7'R- <TP: 

%?T % %1P "-TIT ; TT pfs)TT"% %,fqri fq7 J T, r UfTTT 


v' I 


PPiKTT Tr ; ,| riTTTFiTR: 

aTIPTR ffiPTf PPi | 


^TR.%. %tfTT, fwTT*TfT 


pf fsP-fr, 28 pf, 1997 

TT.TTT. l “>61:— %rg;T ipppr p j^ptn-yrT 
El PTT 9T %il ~7’."r?,?\ % li'-'T K‘ CTT p ’,':' l * 

k fr urTlW pro i-ttjt pfit tt, %r Tn%ifTT 
f=m? 5ri'df?|TpT, 1947 ( 1947 977 14) T^T 

94P T?f Jlf-Tfe 6 % “pFlil snJr V, 

TTT pfafT-TT ■(,' riTp-jq'T p'7 fipn p'lT TTn'r'r 

%rr prfqp 'i %-\t 3-p;p prf^ i 

PT: ??', Pt^TipT- fT9T:-r Slfi-lfTW, 124 7 

( 1947 TT 14) T'f PPT 2 % %7 (?) % i4 r .P7 

(VI) gPT PTP pfppp TT SPPI TPT gii, 

%r%TT RTpTT, Uofp PPTP Ef,'t ^TcT p ia ff]TTP 

% siqrsm % fpn. is^ *rr? %r ppfa pr % f%t» 

HcTI?r p'PF. T9RT>rr 1PTT Ptfact TT% % I 


13. SP P97T % Plan; 

tt % w f^rq 9T ppr i f% sftrraiY t 
spff Tit %‘t 10-8-8 8 % TTT % 9'4T fpPT t T? 
■dpT'd l?T T% % I ?,"l'r4^-9 PPff HfTnTSrfli % 9El 
5?: %TT % f 7 -tn pi? TT STfaTTfr PTfqd gT4 9T f T ? I 

14. 5f|T mF ppff % fTO% ItPT TT 97T k, 

gp% % 15 T75F4 % Fp'lt fr 7 ! afdTTft 3RT T%, ; 

«pv mft %K T 9f=TT%r % WT ?%T 115 TialT 
^ 9 T% Tt %5 % fTTTt % TTT 5RT3 

PT'4TT% fT9'519 ii ?%T %t TPT 

ax% ttItptstY % fTO% %?r <1 fmr- 

»xRdT Tt TTTpf TP% TT Tfft TrfpqiTTt T'TTtTT 

5*reiT PTTt t 1 

15- TTT 5P|% % PT9TT 

'flPTT P4+H, ‘PR PETTIT, >T$ fc%t 5PT RPlfqd 

famrr %t w Prifct fw wr t % pkpp, 


[p . 95 - 11017 / 5 / 9 i-m^%nr. (-ftHr f5p)J 
5% pcpr; ptt pfp? 

New Delhi, the 28th May, 1997 

S.O. 1561,—Whereas the Central Government is 
satisfied that the public interest requires that the ser¬ 
vices in the Food Corporation of Tndia, which is 
covered by entry 6 in the First Schedule to the 
Industrial Disputes Act, 1947 (14 o f 1947;, should 1 
be declared to be a public utility service for the pur¬ 
pose of the said Act; 

Now, therefore, in c-erase of the powers confer¬ 
red by sub-clause (vii of clause (n) of Section 2 of 
tbc Industrial Disputes Act, 1947 (J4 of 1(947), the 
Central Government hereby declares with immediate 
effect the said industry to be a public utility service 
for the purpose of the said Act, for a period of six. 
months. 

[No. S -11017/5/91.-TR (PL)J 
FT. C. GUPTA. Under Secy. 
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